YronoBHo-npoueccyanbHbin kogekc Poccunckon ®epepaunm ot 18 gekabpa 2001 r. N 174-
@3 (YTK P®) (c nameHeHNsAMN 1 JONONHEHUAMMN)

YacTb yeTBepTas. OcobbI NopsaoK YronoBHOrO CyA0Npon3BoACcTBa

Pasgen XVI. OcobeHHOCTM Npon3BoACcTBa MO OTAENbHbIM KaTeropusiM yrorioBHbIX Agesn (CT.CT.
420 - 446)

MnaBa 51. Mpou3BoACTBO O NPUMEHEHUU NPUHYAUTENBbHLIX Mep MeAULMHCKOTO
XapakTepa

Kommenmaputi TAPAHTa
O npakmuke rnpumeHeHusi cydamu npuHyoOuUMesbHbIX Mep MeOUUUHCKO20 Xapakmepa CM.
nocmaHoeneHue [llneHyma BepxoeHoeo Cyda P® om 7 anpens 2011 2. N 6

Cratba 433. OcHoBaHMA N9 NPOM3BOACTBA O MPUMEHEHUU MPUHYAUTESbHBLIX Mep
MEeANLMHCKOro xapakrepa

1. Mpon3BoACTBO O MPUMEHEHUU NPUHYAUTENBbHLIX MEP MeaULMHCKOro Xapakrepa,
yKasaHHbIX B nyHKTax "6" - "r" yactu nepBou ctatbn 99 YronoBHoro kogekca Poccumnckon
degepaumm, OCylWEeCTBNASETCA B OTHOWEHMW J5vua, COBEpLUMBLLEro 3arpelleHHoe
YrONOBHbIM 32aKOHOM AesiHNe B COCTOSAHWW HEBMEHSEMOCTU, WUIM nNuua, y KOTOporo nocne
COBEpLUEHNS  MPECTYNNEHUs  HacTynumio  MNCUXMYECKOE  pPacCTPOMCTBO, Aenarollee
HEBO3MOXXHbIM Ha3Ha4YeHNe Haka3aHus U ero UCNorHeHne.

2. MpuHyanTenbHble MeEpbl MEAULIMHCKOIO XapakTepa HasHavakTcsa B criyvyae, Korga
NcUxXmyeckoe pacCTpoNCTBO fvua CBA3aHO C ONACHOCTbLIO AN Hero wunv apyrux nuy nudo
BO3MOXXHOCTbIO NPUYNHEHNS UM MHOTO CYLLIECTBEHHOIO Bpeaa.

Kommenmaputi TAPAHTa

CoenacHo NMocmaHoeneHuro KoHcmumyuuoHHo2o Cyda P® om 20 Hos6ps 2007 e. N 13-I1
rnonoxeHusi 4Yacmu mpembel cmambu 433 Hacmosiwezao Kodekca npu3HaHbl He
coomeemcmeyrowumu KoHcmumyuuu P® e mou mepe, 8 KakKou amu [10J/IOXKEeHUS He
rnosgonsm JuuyamM, 8 OMHOWEHUU KOmOopbIX Ocyuiecmensemcss npou3soocmeo o
MPUMEHEHUU MPUHyOUMerbHbIX Mep MeOUUUHCKO20 Xapakmepa, JIUYHO 3HaKOMUMbLCS C
Mamepuanamu y205108H020 Oesna, ydacmeogamb 6 cy0ebHOM 3acedaHuu rpu ee2o
paccmompeHuu, 3asensame xodamaticmea, UHUUUUpOB8amb paccMompeHue eornpoca 06
U3MEHEHUU U rpeKpaweHuU MpUMEeHEHUs] yKa3aHHbIX Mep u obxanogamb MpuUHAMbIE MO
derny npoueccyasibHble PeuweHuUs

3. Mpon3BoacTBO O MPUMEHEHUU MPUHYAUTESNbHBLIX MEpP MEeOULMHCKOro XxapakTepa
OCYLLIeCTBNSETCA B Mopsgke, YCTAHOBNEHHOM HacTtosawuMm Koaekcom, € U3bATUAMW,
npegyCMOTPEHHbIMU HAaCTOSILLEN NaBOMN.

4. TpeboBaHNA HACTOSALLEN FMaBbl HE PACNPOCTPAHATCS Ha UL, YKa3aHHbIX B 4acTu
BTOpou ctatbu 99 YronoBHoro kogekca Poccuickon ®Pefepaumm u Hyxgarwwmxcs B
nevyeHnn MCUXUYECKUX PacCTPOMCTB, HE WUCKMYalLWmMx BMeHseMocTu. B atom cnyvae
NPUHyOUTENbHbIE MEepbl MEeOWUMHCKOro Xapaktepa MnpPUMEHSIIOTCA Mpu  NOCTaHOBMEHUU
npuroBopa W WCMNOMHATCA B nNoOpsdke, YCTAHOBMEHHOM YrofioBHO-UCMNOSTHUTENbHbLIM

kogekcom Poccurickon degepaumn.
Kommenmaputi FTAPAHTa

Cwm. kommeHmapuu k cmambse 433 YIK PO

CrtaTtbsa 434. ObcToATENbCTBA, NOANEXaLLMEe AOKa3bIBAHUIO
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1. Mo yronoBHbIM Aeriam B OTHOLLEHUN UL, YKa3aHHbIX B YacTu nepBou ctaTtbu 433
HacTosiwero Kogekca, Npon3BoacTBO NpeaBapuTesnibHOro cneacrans ob6a3aTenibHo.

2. lNpu npousBoAcTBE nNpeaBapuUTENbHOIO CNeAcTBMSA MNOANEXUT OOKasblBAHWUIO
cnegyollee:

1) Bpems, mecTo, cnocob n apyrme ob6cToaTeNbCTBA COBEPLLUEHHOMO AEAHNS;

2) COBEpLUEHO NN AesiHne, 3anpeLLeHHOe YyrofioBHbIM 3aKOHOM, AaHHbBIM JTULIOM;

3) xapakTtep v pasmep Bpeaa, NPUYNHEHHOTO AeSAHUEM;

4) HanuMyue y AaHHOro nuua MNCUXMYECKUX PacCTPOMCTB B MNPOLUNIOM, CTENeHb W
XapakTep Mcuxm4yeckoro 3aboneBaHMsi B MOMEHT COBEPLUEHUS AOEAHWUS, 3anpeLLEeHHOro
YrONOBHbIM 3aKOHOM, UK BO BPEMS NPOU3BOACTBA MO YrofIOBHOMY AENY;

5) cBA3aHO NN Ncuxmyeckoe pacCTpoONCTBO fiMua C ONACHOCTbIO ANA Hero unn apyrnx

nny nmbo BO3MOXHOCTbIO NPUYNHEHNA UM UHOIO CYLLLECTBEHHOIO Bpeaa.
Kommenmaputi TAPAHTa

Cwm. kommeHmapuu k cmambe 434 YIK PO
CraTtba 435. [NlomelleHne B NCUXMATPUIECKUIA CTaLMOHapP

1. Mpun ycTaHoBneHMn dakTa NCuxmMyeckoro 3aboneBaHus y nuua, K KOTOpoMy B
KayecTBe Mepbl MpeceyvyeHusi MPUMEHEHO coAep)XaHue Mo4 CTpaxew, MO XOoAaTaucTBy
cnefosaTtend C corfacus pykoBOAWUTESNS CReACTBEHHOro opraHa, a Takke Jo3HaBaTens C
cornacusi Npokypopa cya B nopsiake, yctaHosneHHoMm ctatben 108 HacToswero Kogekca,
NPUHUMAaET peLleHne O nepeBoLe AaHHOro fvua B NCUXMaTpudeckun craynoHap.

2. [NomelweHne nuvua, He coepxawerocsas nog CcTpaxew, B NCUXMATPUYECKUN
cTaunoHap npou3BOAUTCA CyAOM B MNOpsifke, YCTaHOBMEHHOM cTtaTtbe 203 HacToswero

Kopekca.
Kommenmaputi FTAPAHTa

Cwm. kommeHmapuu k cmambe 435 YIK PO

CraTtbsa 436. BoigeneHue yronoBHoro gena

Ecnn B Xxoge npedBapuTenbHOro paccnefoBaHuMsi MO YrorloBHOMY geny o
NPecTynneHnn, COBEPLLUEHHOM B coy4YyacTun, OyaeT yCTaHOBMNEHO, 4YTO KTO-Nnbo wu3
COYyYaCTHMKOB COBepLUM [esiHne B COCTOSIHUM HEBMEHSEMOCTU UM Yy Koro-nmbo u3
COYYaCTHMKOB NCUXNYECKOE PACCTPOMCTBO HACTYNUIIO NOCE COBEPLUEHUS NPECTYNNEHNS, TO
YrofioBHOE [eno B OTHOLWEHUN ero MoXeT ObiTb BblAeneHO B OTAeNbHOEe Mpou3BOACTBO B

nopsigke, yctaHosneHHom ctartbeun 154 HacTtoswero Kogekca.
Kommenmaputi TAPAHTa

Cwm. kommeHmapuu k cmambe 436 YK PO

Crtatba 437. Yyactve nuua, B OTHOLLUEHWM KOTOPOro BeOEeTCs NPOU3BOACTBO O
NPUMEHEHUN MPUHYOUTENBHON Mepbl MEOULMHCKOrO XapakTepa, W ero
3aKOHHOrO nNpeacTaBUTeEnNs

1. Jlngy, B OTHOWEHMM KOTOpPOro BedeTcss MPOU3BOACTBO O MPUMEHEHUU

NPUHYANTENBHON Mepbl MEOULMHCKOrO XapakTtepa, AO/MKHO ObiTb NpefoCcTaBneHo npaBo
NINYHO OCYLECTBAATb MNpuHagnexawue emy u npegycMoOTpeHHble ctaTtbsamu 46 n 47
HacTosiwero Kogekca npoleccyanbHble npasBa, eCriv ero NCUXM4Yeckoe CoCTosiHMe No3eongaeT
eMy OCyLWecCTBNATb Takue npasa. [lpy 3TOM y4UTBIBAKOTCA 3aKMOYEHWE 3JKCNEepToB,
y4yacTBylOWMX B NPOM3BOACTBE  CyAeOHO-NMCUXMATPUYECKON  SKCMEpPTU3bl, U  NpU
HeobXxoAUMOCTN MEAUUMHCKOE 3aKfYeHne MNCUXMaTpuyeckoro crauuoHapa. 3aKOHHbIN
npeacrtaBntTenb nuua, B OTHOLWEHMM KOTOPOro BeOeTCs NpOoM3BOACTBO O MNPUMEHEHUU
NPUHYANTESNTBHON Mepbl MEeOULMHCKOro Xapaktepa, NpuBMeKaeTcs K y4acTuio B YrofIlOBHOM
Jerne Ha OCHOBaHMM MOCTaHOBNEHUA criegoBaTenst nnbo cyga. MNMpu oTcyTcTBMM GAM3KOro



POOCTBEHHMKA 3aKOHHbIM NpeacTaBuTeNieM MOXeT OblTb Npu3HaH opraH onekn u
noneynTenbCTBa.

2. 3aKOHHbIN NpeacTaBUTENb BripaBe:

1) 3HaTb, B COBEpPLIEHUN KaKOro [AesHUS, 3anpeLLleHHOro YrorioBHbIM 3aKOHOM,
ynuyaeTcs npeacrasnsgemMoe UM fimuo;

2) 3aaBNATb Xo4aTancTea U OTBOAbI;

3) NnpeacTaBNATb AoKa3aTernbCTBa;

4) vyyacTBOBaTb C paspelleHus cnegoBatens B CMNEACTBEHHbIX AEUCTBUSX,
NPOU3BOAMMBIX NO €ro XogaTanucTBY UMM Xo4aTaucTBy ero 3alnTHUKA;

5) 3HaKOMUTBLCA C NPOTOKOMNaMWU CreACTBEHHbIX AENCTBUN, B KOTOPbLIX OH NPUHUMAan
yyacTue, u genatb MUCbMEHHbIE 3aMevYaHnsa O NPaBUSTbHOCTU N NOSTHOTE CAENaHHbIX B HUX
3anucen;

6) MO OKOHYaHUM npeaBapuUTENbHOrO paccrefoBaHUs 3HAaKOMUTLCA CO  BCEMMU
mMaTepuanamy YrorioBHOro fena, BbINMUCbIBaTb M3 Hero niobble cBedeHuss U B NOOOM
obbemMe, B TOM 4uCrie C WCMOMNb30BAaHMEM TEXHUYECKMX CpPeacTB, nonydatb KOMuto
NMOCTaAHOBIEHNS O MpeKpaLleHnn YrofloBHOrO Aena unv HanpasfeHUW YrorioBHOro gerna B
cyq onst NPUMEHEHUs NPUHYANTENbHON Mepbl MEeOULMHCKOIO XapakTepa;

7) yyacTBoBaTb B cyebHOM pa3bupaTenbCTBe YrorioBHOro Aena;

8) obxanosaTb gencteua (bes3gencteme) M pelleHus crnegosaTtend, nNpokypopa u
cyna;

9) nonyyatb Konuu obxanyembix peLleHun;

10) 3HaTb O NPUHECEHHbIX MO YronoBHOMY Aeny >anobax v npeactaBneHusax U
nogaBaTb HAa HUX BO3paXeHus;

11) yyacTtBOBaTh B 3acedaHun CygoB anennsaunoHHOMW, KacCauMOHHOW U HaL30pHOWM
WHCTaHLUMIA.

3. O pa3bsacCHeHMM 3aKOHHOMY MpeAcTaBuUTENO Npas, NPeLyCMOTPEHHbIX HACTOSILLEN

CTaTbeﬁ, COCTaBJ1A€TCA NPOTOKO/I.
Kommenmaputi TAPAHTa

Cm. kommeHmapuu Kk cmamee 437 YTIK PO

CoenacHo NMocmaHoesneHuro KoHcmumyuuoHHo2o Cyda P® om 20 Hosi6ps 2007 e. N 13-I1
rnonoxeHusi cmambu 438 Hacmosiwezo Kodekca npusHaHbl HE COOMEEMCM8YUUMU
KoHcmumyuuu P® e mol mepe, 8 KakolU 3mu rOJIOKEHUS He [10380JIsiom Jiuyam, 8
OmMHoweHuu KOmopbix ocywecmerisiemcs rnpou3sodcmeo o rnpuMeHeHuU
MpPUHyOUMEbHbIX Mep MeAUUUHCKO20 Xapakmepa, IUYHO 3HaKOMUmbCS ¢ Mamepuanamu
y2o05o0eHo20 Oerna, ydacmeosamb 8 cy0ebHOM 3acedaHuu rMpu €20 pPaccMOMmpEeHUU,
3asensame xodamalicmea, UHUUUUpPO8amb paccMompeHue eorpoca 06 u3MeHeHuu U
npeKkpaweHuUU rpuMeHeHUs1 yKa3aHHbIX Mep U obxanosamb [puHsmeie o oesny
rpoueccyaribHble peweHusi

Crtatba 438. YyacTue 3almnTHUKA

B npousBoactBe O NMpUMEHEHUWN MPUHYOUTENbHbIX Mep MeAUMUUHCKOro Xapakrepa
yyacTue 3awuTHUKa sBnsieTca obs3aTenibHbiM C MOMEHTA BbIHECEHUSI MOCTAHOBMEHUSA O
Ha3Ha4YeHUN B OTHOLLUEHMM NnuA CyaeOHO-MCUXMaTPUYECKON IKCMEPTU3bl, €CNU 3aLUTHUK

paHee He yqacTBoBal B JaHHOM YroyfioBHOM ferne.
Kommenmaputi FTAPAHTa

Cwm. kommeHmapuu k cmambe 438 YIK PO

CraTtbsa 439. OkoH4YaHMe npeaBapuTeENbHOro CrneacTang
1. Tlo OKOH4YaHUM npefBapuUTENbHOrO  CrNEeACTBMS  CredoBaTenb  BbIHOCUT
NoCTaHOBMNEHWME:
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1) 0 NpekpaLleHnn yronoBHOro gena - No OCHOBaHUAM, NpeayCMOTPEHHbIM CTaTbsAMMU
24 n 27 Hactosuwero Kogekca, a Takke B criydadax, Korga xapakrep COBEPLUEHHOro AeAHUSA n
NCUXMYECKOE PacCTPOMCTBO NnLa He CBA3aHbl C ONACHOCTLIO A4S HEro Unn apyrux nuy, nmbo
BO3MOXXHOCTbIO NMPUYNHEHNS UM MHOTO CYLLIECTBEHHOIO Bpeaa;

2) 0 HanpaBfeHUN YrofioBHOrO Aena B CyA ANs NPUMEHEHUsa NpUHYAUTENBHOW Mepbl
MeAMLMHCKOro xapakrepa.

2. [NocTaHoBNeHWe O npekpalweHUn YrosloBHOro Aena BbIHOCUTCA B COOTBETCTBUUN CO
ctatbsaMu 212 n 213 HacTosAwero Koaekca.

3. O npekpaweHuM yrosioBHOro Aeria UnNu HarnpasfeHun ero B Cyd cregosaTerib
yBeAOMNSAEeT nuuo, B OTHOLUEHWM KOTOPOro BeAdeTcss MNpOou3BOACTBO O MNPUMEHEHUN
NPUHYOANTENTIbHOW Mepbl MEeAWMUUHCKOrO Xapakrepa, ero 3akOHHOro npencraButens u
3alMTHMKA, a Takke NOoTepneBLLEro N pa3bsACHAET MM NpaBO 3HAKOMUTLCS C MaTtepuanamm
yronosHoro pAena. O3HakoOMNeHuMe C YrofioBHbIM [JerfioM, 3adBfieHne U paspelueHue
X0OaTancTB O [OMOSIHEHUN NpeaBapuUTENbHOrO CneacTBUS NPOM3BOAATCA B MNopsgke,
yCTaHOBIEeHHOM cTtaTtbsiMu 216 - 219 HacToswero Kogekca.

4. B noCTaHOBMNEHMM O HanpaBfieHMM YrOMOBHOIO Aena B cyd ONa MPUMEHEHUs
NPUHYOUTENBbHBIX Mep MEANLMHCKOrO Xapaktepa AOMKHbI ObiTb N3M0XEHbI:

1) obcToATenbcTBa, YyKasaHHble B cTatbe 434 Hactoswero Kogekca wu
YyCTaHOBJIEHHbIE MO AaHHOMY YrofloBHOMY Aeny;

2) ocHOBaHue Ans NPUMEHEHUS NPUHYANTENbHON MEPbl MEANLMHCKOIO XapakTepa;

3) ooBoAbl 3alMTHMKA M APYrux nuy, ocnapuBartronX OCHOBaHWE ANA NpUMEHEHUs
NPUHYANTENBHON MEPbI MEANLMHCKOrO XapakTtepa, eCnun oHu Obinn BbiCKa3aHbl.

5. YronosHoe [eno c NOCTaHOBMIEHMEM O HanpasfeHun ero B cyn cregosaTerib
nepenaeT NPOKypopy, KOTOPbIA NPUHUMAET OAHO U3 CReayoLWnX PELLEHNI:

1) 00 yTBEpP>KAEHUN NOCTAaHOBMEHNA crieqoBaTensi U O HanpaBfieHUM YrofIoBHOMo Aena
B CyA;

2) 0 BO3BpalleHWW yYrorioBHOro Adena cnegjosaTtento Ans  NpovM3BOACTBa
AOMNOJSTHUTENBHOIO paccnefoBaHus;

3) 0 nNpekpaLleHUn yronoBHOro gena no OCHOBaHUAM, yKa3aHHbIM B NyHKTe 1 yacTtu
rnepBoOMn HACTOALEN CTaTbM.

6. Konusa noctaHoBneHUs O HanpasfeHUn YrofloBHOMO Aernia B cyd AN NpUMeEHeHus
NPUHYANTENBHON MEPbl MEAULMHCKOrO XapakTtepa Bpy4yaeTcs nvuy, B OTHOLLEHMM KOTOPOro
BeJeTCcsa Npou3BOACTBO O NMPUMEHEHUN NPUHYAUTESNTIbHOW Mepbl MeAULMHCKOrO Xapaktepa,

ero 3alwnTHUKY N 3aKOHHOMY npeactaBUTETTIO.
Kommenmaputi TAPAHTa

Cm. kommeHmapuu Kk cmamee 439 YK PO

CraTtbsa 440. HasHayeHune cynebHoro 3aceganus
[MonyynB yronoBHOE O€f0 O MPUMEHEHUU MPUHYOUTENBHOW MepPbl MEeAULMHCKOro
XapakTtepa, cygbsi HasHayaeT ero K paccMOTpeHuto B cyaebHOM 3acegaHun B nopsiake,

ycTaHoBrieHHOM rrnnaBoi 33 HacTtoswero Kogekca.
Kommenmaputi TAPAHTa

Cm. kommeHmapuu k cmamee 440 YTIK PO

Cratbsa 441. CynebHoe pa3bupaTtenscTBo

1. PaccMmoTpeHune yronioBHOro gena npoussBogutcsa B obuiemM nopsigke ¢ U3bATUAMM,
npegyCMOTPEHHbIMM  HacToswen rnasov. Jlvdy, B OTHOWEHUM KOTOPOro BedeTcd
NPOn3BOACTBO O MPUMEHEHUN MPUHYOUTENBHOM Mepbl MEAULMHCKOrO Xapakrtepa, AOJDPKHO
OblTb NpeaocTaBneHoO MNpaBO NWYHO YyyacTBoBaTb B cynebHOM 3acejaHuu, ecnu  ero
NCUXM4eckoe COCTOsIHME MO3BONSEeT eMy yvyacTBoBaTb B cyaebHOM 3acenaHuun. [pn aTtom
YUMTBIBAIOTCA  3aKMiOYeHMe 3KCNepToB, Yy4acTBYWOLWMX B Mpou3BoacTBe  cygebHo-



ncUXMaTpUYEecKkon 3KCnepTu3bl, W NpU  HeobGXoAUMOCTM MeOMUMHCKOE  3aKriuveHue
ncMxuaTpUYeckoro ctauuoHapa.

2. CypneGHoe cneacTBMe HaudMHaeTCs C  M3MNOXEHUS MPOKYpPOpPOM [OBOAOB O
HeobX0AMMOCTM NMPUMEHEHUST K NULY, KOTOPOEe MPU3HAHO HEBMEHSIEMbIM WM Yy KOTOPOro
HaCTYNUNo NCUXMYEecKoe PaccTPOMCTBO, NPUHYAMTENbHOMW Mepbl MEAULIMHCKOrO Xapaktepa.
NcecnepoBaHue gokasatenbCTB U MPEHUS CTOPOH NPOBOASATCA B COOTBETCTBUM CO CTaTbAMM

274 v 292 HacTosuwero Kogekca.
Kommenmaputi FTAPAHTa

Cwm. kommeHmapuu k cmamee 441 YK P®

CraTtbsa 442. Bonpocsl, paspeluiaemMble CyaoM Npy NPUHATUN peLleHns No YrofloBHOMY
Aeny

B xopge cygebHoro pasbupatenbctBa NO YrofloBHOMY Aefly OOSKHbl  ObiTb
nccnenoBaHbl U paspelleHbl creyoLmne Bonpochl:

1) UMeno N1 MecTo AesiHue, 3anpeLeHHoe YrosIoBHbIM 3aKOHOM,;

2) coBepLUIIioO N1 AesiHne Nuuo, B OTHOLUEHMM KOTOPOro paccMaTpuBaeTcs AaHHoe
yronoBHoe Aeno;

3) coBepLUEHO NK AesiHUe NIMLOM B COCTOSIHUN HEBMEHSIEMOCTN;

4) HacTynuno N y AAHHOro nvua nocrie CoBepLUEeHUA NPecTynieHns ncuxmyeckoe
pacCcTponCTBO, AenatLiee HEBO3MOXHbBIM Ha3Ha4YeHUe Haka3aHus UM ero UCMOSNHEHKE;

5) npegcrtaBnseT nM NCUXMYECKOE PacCTPOMCTBO NULA OMacHOCTb ANA Hero unu
APYrux nmy NMbo BO3MOXHO NN NPUYUHEHUE OaHHBIM JILIOM MHOIO CyLLEeCTBEHHOrO Bpeaa;

6) nognexuT nu NpUMEHEHU0 NMPUHYAUTENbHaAs Mepa MeOUUUHCKOro xapakrepa u

KakKkaad MMEHHO.
Kommenmaputi TAPAHTa

CMm. kKommeHmapuu kK cmamee 442 YIIK PO

CraTtbsa 443. [NocTtaHoBneHne cyna

1. TlpusHaB [okasaHHbIM, 4YTO [JesdHue, 3anpeLlleHHOe YroroBHbIM  3aKOHOM,
COBEpPLUEHO AaHHbIM NIMLOM B COCTOSIHUM HEBMEHSIEMOCTU UMW YTO Yy 3TOr0 nuua nocne
COBEpLIEHNss  MPecTynfeHns  HacTynuno  MNCUMXMYeckoe  pacCTpoOWMCTBO,  Aenaiwllee
HEBO3MOXHbIM Ha3Ha4YeHne HakasaHUsa UNu ero NCNosTHEHNe, cya BbIHOCUT NOCTAHOBIEHNE B
cooTtBeTcTBUMM co cTtaTtbamu 21 n 81 YronoBHoro kogekca Poccuinckon Pepepauumn 06
ocBOGOXOAEHUN 3TOrO nuua OT YrorlOBHOW OTBETCTBEHHOCTU WM OT HakasaHus M O
NPUMEHEHUN K HEMY NPUHYOUTENbHbBIX Mep MEANLIMHCKOrO Xxapakrepa.

2. Ecnu nuuo He npeacTtaBnsieT OMAacHOCTM MO CBOEMY MCUXUYECKOMY COCTOSIHUIO
nmbo UM coBepLUeHO AesiHne HebOomnbLUOW TSKeCTU, TO CyA BbIHOCUT MOCTaAHOBMEHME O
npekpawleHun YroroBHOro pgefia U o6 oTkaze B NPUMEHEHUN MNPUHYAUTENbHBLIX Mep
MeauUMHCKOro xapaktepa. OpHoOBpeMeHHO cyn pewaet Bonpoc 06 OTMeHe Mepbl
npeceyeHus.

3. Cyg npy Hanuynm OCHOBaHWUWN, NPEAYCMOTPEHHbLIX CTaTbAMMU 24 - 28 HACTOSLEro
Kogekca, BbIHOCUT MOCTaAHOBSIEHME O MpPEKPaLLEHUN YrofioOBHOrO Aefnla Hes3aBUCMMO OT
Hanuuns un xapakrepa 3abonesaHus nuua.

4. MNpun NpeKkpaLLleHnn yrosiloBHOro gena rno OCHOBaHUSAM, NPeayCMOTPEHHBIM YacTAaMM
BTOPON M TpeTbenh HacTosen CTaTbW, KOMNUA MOCTAHOBIIEHUS Cyda B TeyeHue 5 CyTokK
HanpaBnsieTCa B OpraH 34paBOOXPaHEHUs1 AN peLlleHns Bonpoca O JleYEeHUn wunm
HanpasfieHMM Inuvua, HyXgawLwerocs B MNCUXMATPUYECKOM MOMOLLM, B MCUXMATPUYECKUN
cTauyunoHap.

5. [llpusHaB, 4TO nCUXMYECKOEe pPacCTPOMCTBO Ivua, B OTHOLUEHUW KOTOPOro
paccMaTtpmMBaeTCs YrorioBHOE [Aeno, He YCTaHOBMEHO unu 4to 3abonesaHue nuua,
COBepLUMBLLEro MnpecTynrfieHMe, He SBrseTcA MNpensaTtcTBUeM ANA MNPUMEHEHUS K HeMy
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YrONOBHOIO Hakas3aHusi, cyg CBOMM MNOCTaHOBMEHWEM BO3BpallaeT YrofoBHoe [eno
NPOKypOpy B COOTBETCTBMM CO cTaTben 237 HacToswero Kogekca.

6. B noctaHoBneHun cyga paspeluaeTcsa BOMNpPOC O BELLECTBEHHbIX JOKa3aTernbCcTBax,
a Takke pasbACHAKTCA NOPSOO0K U CPOKM ODXanoBaHMS MOCTAHOBMEHUS B KacCauMOHHOM

nopsaake.
Kommenmaputi FTAPAHTa

Cwm. kommeHmapuu k cmamee 443 YIK P®

CraTbs 444. lNopsaok obxanoBaHMs NOCTAaHOBNEHNS cyaa

lMocTaHoBnNEHMEe cyaa MOXeT ObiTb 06anoBaHO B KacCaUMOHHOM MOpsiAKe WUNu B
nopsiake Hagsopa noTepneBLUMM, €ro npeacraBuUTeneM, a Takke fUUOM, B OTHOLUEHUU
KOTOPOro BESIOCb WM BeOeTcsl MPOU3BOACTBO O MNPUMEHEHUN MNPUHYAUTENBHON Mepbl
MEAMLMHCKOrO Xapakrepa, ero 3alMTHUKOM, 3aKOHHbIM MpeacTaBUTeneM unm OGnmM3kum

POLCTBEHHNKOM M MPOKYPOPOM B COOTBETCTBUM C rnaBou 45 HacTosiwero Kogekca.
Kommenmaputi TAPAHTa

CMm. kKommeHmapuu Kk cmamee 444 YTIK PO

CraTtba 445. [NpekpaweHne, UsMeHeHne 1 NnpoaneHne NpuMeHeHuUst NPUHYANTESNTbHON
Mepbl MEAMLIMHCKOrO Xapakrepa

1. Mo noaTBEPXXAEHHOMY MEANLUHCKMM 3aKSllo4eHMeM XodaTanucTBy agMUHUCTPaLUK
ncuxmaTpuyecKkoro crtaumoHapa, a Takke No XodaTancTBy nvua, K KOTOPOMY MpUMeHeHa
NPUHyaUTENbHas Mepa MeOULMHCKOrO Xapakrepa, €ero 3alMTHMKaA WM 3aKOHHOro
npeacTtaBuTensa cyq npekpawaeT, U3MeHseT unu npoanesaeT Ha crnegywwune 6 mecsaues
NPUMEHEHNE K JaHHOMY LY NPUHYOUTENBHOM Mepbl MEOULIMHCKOTO Xapakrepa.

2. Bonpocbl 0 npekpalleHun, 06 WU3MEHEHUN UnM O MPOANEeHUUM NPUMEHEHUS
NPUHYANTESNTBHON Mepbl MeAULMHCKOrO XapakTepa paccMaTpuBaroTCs CyaOM, BbIHECLUMM
NOCTaHOBIEHME O €€ NPUMEHEHUI, UM CYyOOM MO MEeCTy NPUMEHEHUSA 3TON MepbI.

3. O HasHayeHuu yrosioBHOro Aeria K CrywaHuio cy M3BellaeT fimuo, K KOTOpoMy
npUMeHeHa nNpuUHyauTenbHas Mepa  MeAUMUMHCKOrO  Xapaktepa, €ero  3aKOHHOro
npeacTaBuTenNs, agMUHUCTPaLMIO MCUXMATPUYECKOro CTaumMoHapa, 3aluTH1Ka 1 NpoKypopa.

4. Yyactue B cygebHom 3acedaHum 3alumMTHUKA M NpoKypopa obsizatenbHo. Jluuy, B
OTHOLLEHMM KOTOPOro pellaeTcsi BONPOC O npekpawieHnun, 06 nameHeHun unm o npogneHunm
NPUMEHEHNA K Hemy MNPUHYOUTENbHOM Mepbl MEOULMHCKOro Xapaktepa, AOIMKHO ObiTb
npegoCcTaBfieHo NpaBo fIMYHO ydacTBoBaTb B CyAebOHOM 3acedaHuun, ecnu ero ncuxmyeckoe
COCTOSIHME MO3BOSISIET eMy yyacTBoBaTb B cyaebHOM 3acefaHun. HedBka Apyrnx nuvy He
NpenaTCcTBYEeT PpacCMOTPEHMIO YrofIOBHOIO Aena.

5. B cynebHoOM 3acemaHun uUcCreayrTca Xoa4aTanucTBO, MEAMLMHCKOE 3aKNiuyeHue,
BbICIyLUMBAETCA MHEHWE Nul, ydacTBylwwmMxX B cygebHom 3acegaHuu. Ecnn megmuunHckoe
3aKrlYeHNEe BbI3bIBA€T COMHEHME, TO Cy4 MO XoAaTaucTBy Nul, y4acTBYHOLWMX B cyaebHoMm
3acefaHun, UM no CoBCTBEHHOW WMHULMATMBE MOXET HasHauuTb CydebHyk akcrnepTusy,
nctpeboBaTb AOMOMHUTENMbHbIE OOKYMEHTbl, a Takke [OONpOoCUTb NULO, B OTHOLUEHWUU
KOTOPOro peLuaeTcs BONpoC O npekpaweHun, 06 naMeHeHnn nnu o NpPoaneHnn NnpumMeHeHns
NPUHYOUTENBHOW  Mepbl  MEOMUUHCKOrO  XapakTepa, ecnM 3TO0 BO3MOXHO MO  ero
NCUXNYECKOMY COCTOSHMIO.

6. Cya npekpawaetr wunuM WU3MEHAET MNPUMEHEHUEe MPUHYAUTENbHON  Mepbl
MeOMUMHCKOrO Xapaktepa B Criydae TaKoro NCUXUMYECcKOro COCTOSAHWUA nuvua, npyu KOTOPOM
oTnagaeT HeobGXOAMMOCTb B MNPUMEHEHUU paHee Ha3Ha4YeHHOW Mepbl NMBO BO3HMKaeT
HeoBX0AMMOCTb B Ha3HA4YEHUN MHOW NPUHYAUTENBbHOM Mepbl MeanUmnHCKoro xapakrepa. Cyg
npogneBaeT MNPUHYOUTENbHOE fle4yeHue TMpu  HanmuMyuuM OCHOBaHUA Ond  npoaneHus
NPUMEHEHNSA NPUHYANTENBHON Mepbl MEAULIMHCKOIO Xapakrepa.

7. O npekpaiwieHun, o6 M3MEHeHUM unm O npoaneHuu, a paBHO 00 oOTkase B



NpeKkpawleHnn, WU3MEHEHUN UNU  NPOANEHUN MPUMEHEHUS MPUHYOAUTENbHON  Mepbl
MEeOWUMHCKOrO XapakTepa CyAd B COBellaTeNbHOMW KOMHATe BbIHOCUT MNOCTAHOBIEHWE U
ornawiaet ero B cyaebHom 3acefaHuu.

8. MNocTaHoBnNeHne cyga MoXeT ObiTb 06XanoBaHO B KaccaLMOHHOM MOpsiAKe Unn B

nopaake Hagaopa.
Kommenmaputi FTAPAHTa

Cwm. kommeHmapuu k cmamee 445 YK P®

Cratba 446. Bo3o6HOBNEHME YronoBHOrO Aefnia B OTHOLIEHWW NULA, K KOTOPOMY
NPUMEHeHa NPUHyANTENbHAA Mepa MeANLMHCKOro XxapakTtepa

1. Ecnu nnuo, y KoToporo nocne cosepLUueHust NPecTyneHnss HacTynuIio Ncuxmn4eckoe
paccTpOMCTBO M K KOTOpOMy Oblna npuMeHeHa npuHyguTenbHas Mepa MeauUMHCKOro
XapakTtepa, NpuU3HaHO BbI3AOPOBEBLUNM, TO CY[ HA OCHOBaHUM MeOULMHCKOro 3aKIMoYeHns B
cooTBeTCTBUM C nMyHKTOM 12 ctatbu 397 M 4yacTbio TpeTben ctaTtbu 396 HacTosero
Kogekca BbIHOCUT MOCTAHOBMEHWE O TMpekpalleHuM TMPUMEHEHUS K OaHHOMY nuuy
NPUHYANTENBHON Mepbl MeOULMHCKOrO Xapaktepa W pellaeT BOMNPOC O HanpasfieHuu
PYKOBOAUTENIO CrIEACTBEHHOIO OpraHa UM HavanbHUKY opraHa LO3HaHWS YrofloBHOro gena
ANSa NpoM3BOACTBa NpeaBapuTENbHOro paccnegoBaHns B obLweM nopsake.

2. Bpemsi, npoBegeHHOE B MNCUXMaATPUYECKOM CTauMOHape, 3acyuTbiBaeTCs B CPOK
oTObIBaHUSA HakaszaHusi B cooTBeTCTBMM co cTtaThben 103 YronoBHOro kogekca Poccurickon

depepauymn.
Kommenmaputi TAPAHTa

CMm. kKommeHmapuu kK cmamee 446 YIK PO
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