MocTtaHoBneHue NneHyma BepxosHoro Cyga P® ot 7 anpena 2011 r. N 6
"O npakTuke NpUMEHeHNsa cyaamn NpUHYANTESNbHBIX Mep MeAULMHCKOro xapakrepa"

B cBA3n c BonpocamMu, BO3HUKWMMW Yy CyOOB MNPW  Ha3HAYeHUW, NpoasieHuu,
N3MEHEHUN N NpeKpaLLeHNN NPUMEHEHNS NPUHYANTENBHBIX MEP MEOULMHCKOrO XapakTtepa, a
Takke B Uenax obecrneyeHns eguHoobpasHOro MNpPUMEHEHNS 3akoHodaTenbCcTBa Npwu
paccMoTpeHun aen gaHHon kateropun NneHym BepxosHoro Cyaa Poccunckon degepaumu,
pYyKOBOACTBYSICb cTaTben 126 KoHcTuTtyummn Poccurckon ®epepaummn, noCTaHOBSAET:

1. O6patnTb BHMMaHWE CyAOB, YTO TMpM OCYLLECTBNEHUN MPOM3BOACTBA O
NPUMEHEHNN MPUHYAUTENbHBLIX Mep MeAMUMHCKOro Xapaktepa crnefyeTt cTporo cobnogatb
KoHcTUTyuMIO Poccunckon depepauum, HOPMBbI YrosioBHOro, YrorioBHO-
npoueccyanbHOro M YrornoBHO-UCMOJSIHUTENbHOro 3akoHopaTtenbcTBa. [1py pelueHun
OTAENbHbIX BOMPOCOB, CBA3AHHbIX C NPUMEHEHUEM MNPUHYAUTESNbHbIX MEp MEeOULMHCKOro
XapakTtepa, HeobxoOuMMO pyKOBOACTBOBATbCA MonoxeHusMn OCHOB 3akoHopaTeribCTBa
Poccuinckon ®epepaummn ob oxpaHe 3oopoBbs rpaxgaH ot 22 uions 1993 r. N 5487-1,
3akoHa Poccunckon degepaumm ot 2 uions 1992 r. N 3185-1 "O ncmxmaTpmyeckomn nomoLLm
N rapaHTuax npas rpaxgaH npu ee okasaHun", ®epepanbHoro 3akoHa ot 31 mas 2001 r.
N 73-®3 "O rocygapcTtBeHHOM cyaebHO-akcnepTHOM AaedAtenbHocTM B Poccunckon
depepauyun”, ®epepansHoro 3akoHa ot 7 mas 2009 r. N 92-d3 "O6 obecneyeHumn oxpaHbl
ncuxmaTpuyecknx OOoNbHUL, (CTauMOHApOB) cneunanu3MpoBaHHOrO TUNa C WUHTEHCUBHbLIM
HabnogeHmeM", a Takke WHbIX HOPMAaTMBHbIX MPaBOBbIX akToB, B TOM 4uUcne
noctaHoBneHus lNpasutensctea Poccurickon depepaumm ot 6 despana 2004 r. N 54 "O
MeANLUMHCKOM OCBUAETESNbCTBOBAHUM OCYXXAEHHbLIX, NpeacTaBnsaeMblX K 0CBOOOXAEHUIO OT
OTObIBaHMS Haka3aHusi B CBA3M C BonesHbo", npukasza MuHUCTEpCTBa 34paBOOXPAHEHNS U
coumanbHoro passutna Poccurckon depepaumm n MuHucTepcTtBa HCTUUMKM Poccuinckon
depepaumm ot 17 oktabpa 2005r. N 640/190 "O nopsgke opraHuszaumm MeOULMHCKON
NMOMOLLM Nnuam, OTObIBaOLLIMM HaKazaHue B MecTax NuwieHnsi cBoboabl U 3aKNYEHHbIM MOA
cTpaxy".

Mpn nponsBoacTBE O NPUMEHEHUN MPUHYAUTENBbHLIX MEP MEOULMHCKOrO Xapakrepa
cygam cnefyet yuuTbiBaTb MOMOXEHUS MeXOyHapOAHbIX akTOB, NpakTuKy EBponenckoro
Cyna no npaBam 4enoBeka. B u4acTHocTM, MuHuManbHble CcTaHgapTHble MpaBuna
obpalleHnsa ¢ 3aknoyeHHbIMU (NpuHATBHE Ha nepBom KoHrpecce OOH no npeaynpexaeHuto
npecTynHocTu n obpalleHnto ¢ npaBoHapywmtenamu 30 aBrycta 1955 r.) npegycmatpusaroT
NofioXXeHne O TOM, YTO Nuu, COYTEHHbIX AyLeBHOOONbHbIMW, He criegyeT noaBepratb
TIOPEMHOMY 3aKMIOYEHUI0, MO3TOMY HEeoBXOoOMMO MpUMHMMAaTbL Mepbl ANs UX CKopeuwero
nepesoda B 3aBedeHWs Ana AyweBHOOoNbHbIX (npasBuno 82 (1)). lNpuHuunbl 3awuTbl
ncuUXmMyeckn OGONbHbIX NUL M YRydWeHUs NCuxXmaTpuyeckon mnomMmowm (yTBepXKOeHbl
Pezontwouuen [leHepanbHon Accambnem OOH ot 17 pekabps 1991 r. 46/119)
npegycmaTpmBaloT, YTO B OTHOLUEHMM §UL, COBEPLUMBLLMX 3anpeLleHHble YrofloBHbIM
3aKOHOM JesHUWs, ecniv npeanonaraeTcs Unn yCTaHOBMEHO, YTO OHWM CTPadatoT NCUXMYECKUM
3abonesaHuem, obwime MNpuHUMNBI 3aWMTbl NognexaTr NPUMEHEHU0 B MOSMIHOM obbeme C
TakKuMM MWHUMAnNbHbIMKW, HEOOXOAMMbIMM B AaHHbIX OBCTOATENLCTBAX M3MEHEHUSMU W
UCKIMIOYEHNSMU, KOTOpble He ByayT HaHOCKTL ywepb ux npasam (npuHumn 20).

Mpn peweHMn BOMPOCOB, CBA3AHHbIX C WU3MEHEHWEeM, MpoASIEHNEM UMK
npekpaweHnemM nNpuMeHeHnst NPUHyanTENbHbIX Mep MEAMLMHCKOrO XapakTepa B OTHOLUEHUU
nuy, nepegaHHbix Poccuinckon ®egepaunmn B cooTBeTCTBUM ¢ KOHBEHLMeN o nepegaye nuu,
cTpagaroLwmx NCUXMYECKMMM PacCTPOMCTBaMU, ANA NPOBEAEHUSA NPUHYOUTENBHOMO NevYeHns
(28 mapta 1997r.), cyoam crnegyeT nNpuHMMaTb BO BHMMaHME MOJIOXEHUSA YKa3aHHOW
KoHBeHUUN.
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2. Pa3bAcHUTb, 4YTO NpuHyauTernbHble Mepbl MEOULMHCKOrO XapakTepa SBMSTCH
Mepamu YrorioBHO-MpaBOBOro Xapakrepa U NPUMEHSAIOTCH TOMbKO K nuuam, COBEPLUMBLLUM
nNpeaycMOTPEHHOE YrofiOBHbIM 3aKOHOM OOLLECTBEHHO OnacHoe [fesiHne B COCTOSHUMK
HEBMEHSEMOCTU UMK Y KOTOPbLIX MOCIe COBEPLUEHUS NPECTYNMNEHNA HACTYNUMNO Ncnuxmyeckoe
paccTponCTBO, Aenatuiee HEeBO3MOXHbIM Has3Ha4yeHMe Haka3aHus UM ero UCMNosiHeHue, a
Takke K nuuaMm, COBEepLMBLUMM MNpecTynfieHne W  CTpajalowuM  MCUXUYECKUMHU
pacCcTpoMCTBaMK, He WCKIYarWMMNU BMEHSEMOCTU, W JNUWb MNpW  YCroBuM, Korga
NCUXMYecKoe pPaccTPOMCTBO CBSA3AHO C BO3MOXXHOCTBIO MPUYUMHEHUS ITUMWU NvuamMu UHOTO
CYyLLLeCTBEHHOrO Bpeda NMbOo € onacHocTblo Ana cebsa wnu gpyrmx nuy, (4actml un 2
ctatbm 97 YK P®). lpn atomM uenu nNpuUMEHEHUA MNPUHYOUTENbHbLIX MEep MeOULMHCKOro
Xapaktepa OTnM4yarTCa OT uenen npuMeHeHus HakasaHus U B cuny ctatbu 98 YK PP
3aKM4aTCa B U3MNEYEeHUU UMNN yIyyleHUM NCUXUYECKOro COCTOAHWUA YKasaHHbIX nuu, a
Takke npegynpexgeHun CoBeEpPLUEHNA UMUK HOBbLIX NPeayCMOTPEHHbIX YrofIOBHbIM 3aKOHOM
06LLEeCTBEHHO OMaCHbIX AEAHUN.

3. TlpuHyguTenbHble Mepbl MEAMUMHCKOrO Xapaktepa B Buae ambynaTopHOro
NPUHYOUTENBHOrO HabnAeHUs M neyYeHnsa y ncuxumaTtpa, NPUHYOUTESNbHOrO neyeHus B
ncMxmaTpuyeckom ctaumoHape (obwero Tuna, cneuManu3nMpoBaHHOrO Tunma uUnn
crneumanmsaMpoBaHHOro TUNa ¢ MHTEHCUBHbLIM HabngeHnem) MoryT 6bITb MPUMEHEHbI CyL0M
K nuuy:

coBepluMBLIEMY NPEeayCMOTPEHHOE YrofloBHbIM 3aKOHOM OOLLECTBEHHO OMacHoe
AesiHne B COCTOSIHUM HEBMEHSIEMOCTWU, TO €CTb Korga 3TO SiMUO BO BpPeEMSi COBEpLUEHUS
AesHUS He MOrfo OCO3HaBaTb (PaKTUYECKUI XapakTep M OBLEeCTBEHHYIO OMacHOCTb CBOWUX
aencteun (6es3gencrems) NMb6o pykoBOAUTbL UMW BCNeACTBME XPOHUYECKOrO MCUXUYECKOro
paccTpoOnCTBa, BPEMEHHOrO MCUXMYECKOro paccTponcTBa, cnaboymms nmbo uMHOro
DOOMNEe3HEeHHOro COCTOSIHUSA NCUXUKU. Takoe LU0 He MOANEXWUT YrofoBHOW OTBETCTBEHHOCTHU
(vacTtb 1 ctatbu 21 YK PO);

Yy KOTOPOro nocfne COBepLIEeHUsT MPeCTynneHna  HacTynuno  ncuxuyeckoe
pPacCTPONCTBO, nULlalLLlee ero BO3MOXHOCTM OCO3HaBaTb (akTUYECKMN Xapaktep W
OOLLEeCTBEHHYIO OMAacCHOCTb CBOMX JeucteBuin (6esgenctemsa) nNubO pykoBOAUTbL  UMMH,
genaiwllee HeBO3MOXHbIM Ha3HayeHMe WNn UCMNOMIHEeHWEe HakasaHuda. Takoe nuuo
ocBoboXxagaeTcs CyaoM OT HakasaHust nvbo OoT AanbHenwero ero otbbiBaHMA (4acTb 1
ctatbn 81 YK P®), B cnyyae BbI3JOPOBMEHNA OHO MOXET MOAfieXxaTb YrorloBHOM
OTBETCTBEHHOCTU W HaKa3aHUIO, €Cflv He WCTEKNM CPOKU [aBHOCTWU, NpenyCMOTPEHHble
cratbsamu 78 n 83 YK PO.

MpuHyauTenbHble Mepbl MEOULIMHCKOTO XapakTepa Cy4OM MOryT ObiTb NPUMEHEHbI K
nuugy, coBepLUMBLLEMY MpPEeCTynreHne n ctpagarowemy MNCUXMYeckMMm pacCTpPOUCTBOM, He
UCKIMIOYAOLWNM BMEHAEMOCTU, HO HYXXAAKLWeEMYCs B Jle4EHUM MCUXMYECKOrO pacCTpPONCTBA.
TakoMy nuuy Hapsigy C Haka3aHMeM Cyd MOXEeT Ha3HauuTb MPUHYOUTENbHYK Mepy
MeOMUMHCKOrO Xapaktepa B Buae ambynaTopHOro MpUHyOUTENbHOro HabnwaeHus u
nevyeHus y ncmxuatpa (4actb 2 ctatbm 99 YK PO). PewweHne 06 3TOM JOMKHO coaepKaTbCs
B PE30SIIOTUBHOM YacTu Npurosopa.

4. Bug NpuHyOUTENbHOWM MeEpbl MEAMLMHCKOrO Xapaktepa wusbupaeTtca cyaom c
y4yeToM MnosnioxeHnn yactm 2 ctatbn 99, ctaten 100 n 101 YK PO. Npu onpegeneHun snga
NPUHYONTENBHON Mepbl MEeOVUMHCKOro XapakTepa B OTHOLIEHWW §ul, YKasaHHbIX B
nyHkTax "a", "6" uvactm1 cratem 97 YK PO, cygam crnegyet yuuTbiBaTb Xapaktep U
CTEneHb MNCUXMYECKOro pacCTPOMCTBa, OMacHOCTb nuua and ceba u apyrmx nuy, mnm
BO3MOXXHOCTb MPUYMHEHUS UM MHOMO CyLLeCTBEHHOro Bpeda. Cyay HagnexuT MoTuBMpoBaTb
NMPUHATOE peELLEHME Ha OCHOBE OLIEHKM 3aKMyeHus akcneprta (3KCNepToB) O NCUXUYECKOM
COCTOSIHMM NMua, B OTHOLUEHMM KOTOPOro BedeTCcsa MNpou3BOACTBO O MPUMEHEHUU
NPUHYOUTENBHON Mepbl  MEAMUUHCKOrO Xapaktepa, W Apyrmx cobpaHHblX no  geny
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AoKa3aTerbCTB.

B cootBeTcTBMM € YacTaAMU 3 N 4 ctatbmn 101 YK PO B ncuxmatpudeckuin ctaumoHap
cneumnanuMsaMpoBaHHOrO TuUMa, a Takke crneunanu3aMpoBaHHOrO TUMAa C  WHTEHCUBHBIM
HabnogeHeM NoMeLaTes NULWb Nnua, No CBOeMY NCUXMYECKOMY COCTOSIHUIO TpebytoLume
COOTBETCTBEHHO MOCTOAHHOrO HabnogeHus Nbo npeacrasnsaowme ocobyto onacHOCTb Ang
cebs unn apyrux nuu n Tpebyolme NOCTOAHHOIO U UHTEHCUBHOIO HabnaeHns.

5. MNogcyoHocTb Aen o NpUMEHEHNN NPUHYOUTENbHBIX Mep MeAULMHCKOro xapakTrepa
onpegenserca no obwum npasBunaMm MNOACYAHOCTU YrofoOBHbIX [er, YCTaHOBMEHHbIM B
cratbe 31 YK PO.

B cuny cratbum 352 YK P® Takne pgena He noanexart pacCMOTPEHWUIO CyoOM C
y4yacTueM NpUCSXKHbIX 3acedaTernen.

CornacHo 4actm 2 ctatbu 445 YIMK P® Bonpocbl NpoAaneHusi, U3MEHEHUa Wnn
npekpaweHns  MpUMeHeHUss  NPUHYAUTESNIbHOW  Mepbl  MEeAMUUHCKOro  Xapaktepa
paccMmaTpmBaloTCs CyAOM, BbIHECLLUMM MNOCTAHOBMIEHWE O ee MPUMEHEHUU, UM CyaoM Mo
MEeCTY NPUMEHEHUS 3TON Mepbl.

6. B cootBeTcTBMM C TpeboBaHuMsMn nyHkTa 3 ctatbm 196 YIK P® no kaxgomy
YrONMOBHOMY [efny HasHadeHwe U MPOU3BOACTBO CyAebHO-NCMXnmaTpuyeckon IKcnepTusbl
oba3aTenbHO, ecnv Heobxo4MMO YCTaHOBUTb MCUXMYECKOe COCTOSIHWME MNog03peBaemoro,
00BMHAEMOro, noACyAMMOro, Korga BO3HWKAeT COMHEHME B €ro BMEHSEeMOCTU  UMn
CNOCOBHOCTN CaMOCTOATENBHO 3aluLLiaTh CBOU NpaBa W 3aKOHHblE MHTEpPECHl B YrONIOBHOM
cyponpoussoactee. K ob6CcTosaTenbCTBaMm, BbI3blBAOLMM TakMe COMHEHMUsl, MOryT OblTb
OTHECEHbl, HanpuMmep, HanuMyne [OaHHbIX O TOM, 4YTO NMuy B MNPOLUSIOM OKa3sblBanacb
ncuxmaTpudeckas nomouwlb (y Hero AMarHOCTMPOBanocb BpavamMu  MNCUXMYecKoe
paccTpOMCTBO, My OKasblBaracb ambyrnaTtopHas ncuxmarpuyeckas NnoMOLLb, OH NoMeLLancy
B NCUXnaTpuUyeckui ctaumoHap, npu3HaBanca HeBMEHAEMbIM N0 APYroMy YrofloBHOMY Aeny,
HEerogHbIM K BOEHHON cnyx6e no COCTOAHMIO NCUXMYECKOro 340POBbA U T.M.), O HAXOXAEHUU
ero Ha oby4yeHun B yypexaeHuu NS nuy C 3a4epXKOW UNu oTcTaBaHMEM B MCUXMYECKOM
pasBuUTUM, O NOSTYYEHUN MM B MPOLUSIOM YepernHO-MO3roBbIX TPaBM, a Takke CTPaHHOCTU B
NOCTyMKax W BbICKasblBaHUSIX Ivua, CBUOETENbCTBYOWME O BO3MOXHOM  Hannymm
NMCUXMYECKOTO pPacCTPONCTBA, €ro COOCTBEHHble BbiCKa3blBaHUA OO0 MWCMbITbIBAEMbIX WM
O0ne3HeHHbIX (MCMXONAaTONOrMYEeCKNX) NepeXnBaHUAX 1 ap.

Mpn HasHaveHUn cynebHO-NCMXMaTpPUYECKON IKCNEePTU3bl Ha paspeLleHne aKCcnepToB
cnefyeT CTaBUTb BOMPOCHI, MO3BOSISOWME BbISICHATE XapakTep W CTeneHb MCUXUYECKOro
paccTponucTBa BO BpPEMSA COBEPLUEHMS MPedyCMOTPEHHONO  YrosfioBHbIM  3aKOHOM
OOLEeCTBEHHO OMacHOro JdesHuUs, B Xode npeaBapuTENbHOro paccnefoBaHusa  Unu
paccMOTpeHNs aena cyaom, yCTaHOBUTb, MOTTO M NNLO B YKa3aHHble Nepuobl OCO3HaBaTb
hakTU4eCcKku xapaktep M obLEeCTBEHHYH OMAaCHOCTb CBOUX AencTBun (6esgencteus) nmbo
pykoBoaUTb UMK. MNepen akcnepTammn cnegyeT CTaBuUTb TakKe BOMPOChl U O TOM, CBA3AHO N
NCUXMYecKoe pacCTpPOMCTBO JNiMLa C ONacHOCTbI ANs Hero u  gpyrmx nuy, nubo
BO3MOXHOCTbIO MPUYUHEHNS UM MHOIO CYLLECTBEHHOrO Bpeaa, HyX4aeTcsa N Takoe nuuo B
NPUMEHEHNN NPUHYANTENbHOM Mepbl MEAULMHCKOrO XapakTepa U Kakoh MMEHHO, a Takke
MOXEeT N 3TO NINLO C YY4EeTOM XapakTepa M CTeneHn MCUXMYECKOrO PacCTPOMCTBa NIMYHO
OCYLLIECTBMATbL CBOW NpoLueccyanbHble npaea.

7. Boripocehl, cBA3aHHbIE C MNCUXUYECKMM COCTOSIHMEM IMua, B OTHOLUEHUM KOTOPOro
BeJeTcsa Npou3BOACTBO O NMPUMEHEHUN NPUHYAUTESNTbHOW Mepbl MEOULMHCKOrO Xapakrepa,
nognexar TwaTtenbHOMY UccnesoBaHUo U OLUeHKe cygoM. [pu HegocTaTtovyHOM ACHOCTU Unn
NOJSTHOTE 3aKNYEHUs IKCnepTa-ncmxmnaTpa (IKCNepToB), a Takke NPU BO3HUKHOBEHUM HOBbIX
BOMPOCOB B OTHOLUEHUM PpaHeEe MCCrefoBaHHbIX OBCTOATENbCTB YrofIOBHOrO Aena MOXeT
OblTb HasHayeHa pJononHuTenbHas cygebHaa akcnepTu3a, MNPOM3BOACTBO  KOTOPOW
nopy4aetca TOMYy Xe WM Apyromy 3Kcnepty (akcneptam). B cnyvyae BO3HWKHOBEHWSA
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COMHEHUA B OOOCHOBaHHOCTM 3aKmtoveHusi 3kcnepta  (dKCNEepTOB) WM HanMyusa
NPOTUBOPEYNA B BbIBOAAX IKCMepTa (9KCMEPTOB) MO TEM e BONPOcaM CyAOM MOXET ObITb
Ha3Ha4YeHa MOBTOpPHAdA 3KcnepTu3a, NPOM3BOLCTBO KOTOPOW MopyvaeTcs OPYromMy 3KcnepTty
(akcnepTtam) (4yactn 1 n 2 ctatbm 207 YIK PO).

8. lNomelleHne B ncuxmaTpuyeckui cTauuMoHap [Ans MPOU3BOACTBA 3KCNepTUsbl
nogo3peBaemMoro, 06BUHAEMOro, coepkallerocs nog cTpaxewn, NpousBoAUTCA B Mopsake,
npegycMmoTpeHHoM ctatbsimu 108, 203 YIK P®, a He cogepkawieroca nog cTpaxew, - B
nopsigke, npeaycMoTpeHHoM ctatbsimu 165, 203 YK PO.

[MocTaHoBNEHME cyda O NOMEeLLEeHUN nNuua B NCUXMATPUYECKUA CTauuoHap, a Takke o
npoaneHnn cpoka npebbiBaHNA B HEM MOXeT OblTb 06XanoBaHO 3TUM NULIOM, €ro
3aLNTHUKOM, 3aKOHHbIM MpeacTaBuTENEM, WHbIMW NMuaMn B nopsgke, NpegycMoTPEHHOM
YIK Po.

9. Ecnm B xopme cyaebHoro pasbupatenbctBa npu nposedeHun cyaebHo-
ncuxmaTpuyeckon akcnepTusbl OyaeT yCTaHOBNEHO, 4YTO Yy NOACYOUMOro HacTynumio
BpeMEHHOE MNCUXNYecKoe pacCTPOMCTBO, NPU KOTOPOM He npeacTaBnAeTcss BO3MOXHbIM AaTb
3aKSIl0YEHNE O ero NCUXMYeCcKoM COCTOSIHMM BO BPeEMS COBepLUEHUS 0BLLEeCTBEHHO ONACHOMo
AesHnsa, TO NPOM3BOACTBO MO Aeny MNOANEXWT MNPUOCTAHOBIIEHUIO B COOTBETCTBUMM C
yactbio 3 ctatbm 253 YIK P®. Bonpoc 06 ocBoGOXOEHMM TaKOro nuvua OT YrofioBHOW
OTBETCTBEHHOCTM UMM HaKa3aHUs B 3TUX Crlyvasix He peLlaeTcs.

10. Jlngy, B OTHOLWEHUM KOTOPOro BedeTCs MNPOM3BOACTBO O NPUMEHEHUN
NPUHYOUTENBHOM Mepbl MEAULMHCKOrO XapakTtepa, AOSMKHO ObiTb NMpeaocTaBfeHo npaBo
NNYHO OCYLLECTBNATb NpUHaAnexawme eMmy U npeaycMoTpeHHble ctatbamm 46 n 47 YIMNK
P® npoueccyanbHble npaBa, €CnNU €ero MncuUxmyeckoe COCTOsiHME MO3BONsSeT emy
OCYLLeCTBNATb Taknme npasa. [lpu 3TOM  yuuTbIBAKOTCH  3aKIOYEHWE  SKCMepToB,
y4yacTBOBaBLUMX B MNpPOU3BOACTBE  CyAeOHO-NCUXMaTPUYEeCKOM  JKCNepTusbl, W  npu
HeobXo4MMOCTU MeOMUUHCKOE 3akfiYeHne ncuxumaTpudeckoro crauyuoHapa (4actb 1
ctatbu 437 YIK P®). CnegyeT nmeTb B BUAY, YTO YKa3aHHble MeANLNHCKNE AOKYMEHTbI He
MOryT UMeTb AN CyAa 3apaHee YCTaHOBMEHHOW CUflbl U MOANeXaT OLEHKe B COBOKYNHOCTU C
ApYrMmMun gokasaTenbCcTBamu.

11. B cootBeTCcTBUM C YyacTbio 1 ctatbun 437 YK PO 3aKOHHbIMW NpeacTaBUTENS MU
nmua, B OTHOLLUEHNN KOTOPOro BeAEeTCA NPOU3BOACTBO O NPUMEHEHUN NPUHYAUTENBHON MepbI
MEOVLMHCKOrO Xxapaktepa, npusHakwTca 6nu3kne poaCTBEHHUKM, KOTOPbIMW MOryT ObiTb
poauTenu, YCbIHOBUTENW UNN Opyrue ykasaHHble B nyHkTe 4 ctatbu 5 YIK PO nuua. MNpu
OTCYTCTBUM OnNMU3KMX POACTBEHHUMKOB NMOO KX OTKase OT yvacTud B Jerne 3aKOHHbIM
npegcraButTenieM MoXxeT ObITb MPU3HAH OpraH OMNeku U noneyYnTenbcTBa. Yyactue 3akOHHOro
npeacraButTens asnseTcs obssaTenbHbIM.

Cyn obs3aH obecneynTb 3aKOHHOMY NPeAcTaBUTEN0 BO3MOXHOCTb OCYLLECTBMEHUS
€ro npoteccyanbHbIX Npas, NPeayCMOTPEHHbIX YacTbio 2 ctatbn 437 YIK PO, B TOM yucne
npas y4acTBoBaTb B cygebHOM pasbupaTtenbCcTBe YrofioBHOro gena, 3asBnaTb XogaTanucrea
N OTBOAbI, NPEACTaBNATbL AOKa3aTenbCTBa, oOXanoBaTb pelleHus cyda, nosiyyaTb Konuu
obXanyembiX peleHnn, 3HaTb O TMPUHECEHHbIX MO YrofloBHOMY Aeny »kanobax w
npeacTaBneHnsax M noAdaBaTb Ha HUX BO3PaXKeHWs, y4acTBOBaTb B 3acefdaHusix CydoB
anennsaunMoHHOW, KaccauMOHHOW W HaO30pHOW WHCTaHuun. Kpome aToro, noanexart
pPa3bsCHEHUIO 3aKOHHOMY MpeACTaBUTENO €ro npaBa WHULMWPOBAaTb XopaTtanucrtBa 060
U3MEHEHUN WNN NpPeKpaleHUn MPUMEHEHUST NPUHYOUTENBHOW Mepbl  MeAMLMHCKOro
XapakTepa 1 y4acTBOBaTb MPU UX PaCCMOTPEHNN HA OCHOBaHUU cTtaTbu 445 YTK PO.

B cnyyae HeobxogMmocCTn cyg MOXET NPUHATbL pelleHne O Aonpoce 3aKOHHOro
npeacraBuTens nuvua, B OTHOLEHUM KOTOPOro BedeTCA MPOM3BOACTBO O MNPUMEHEHUU
NPUHYANTESbHBIX MEP MEAMLMHCKOrO XapakTtepa, B KadecTBe CBMAETENS NPU ero cormnacuu,
O YeM BbIHOCUT MOCTaHOBMEHWE (onpedeneHne) n pasbscHAET eMy npaBa, yKkasaHHble B
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yacTtn 4 ctatbun 56 YIK P®. Npu gonpoce 3akoHHbIN NpeacTaBuTenb NpeaynpexaaeTca 06
YroroBHOW OTBETCTBEHHOCTU TOSbKO 3a Aadvy 3aBeAOMO NTOXHbIX NOKa3aHWM.

Ecnu 3akoHHbIV NpeacTaBuTenb AEWCTBYET B yllepb nHTepecam npeacraBnsieMoro
UM nnLa, OH OTCTPAHSAETCH CYAOM OT y4acTus B Aerie, U 3aKOHHbIM nNpeacTaBuTenem nvua, B
OTHOLUEHMM KOTOPOro BeOeTCA MPOU3BOACTBO O MNPUMEHEHUN TMPUHYOUTENBHON Mepbl
MeOMLMHCKOro Xapakrepa, NpuU3HalTCa gpyrue nuua, ykasaHHble B nyHkTe 4 ctatbmn 5 YIK
P®, a npu nx oTcyTCTBUM - OpraH OneKku 1 norneyvnTenbCcTea.

12. B cuny nyHkta 3 yactm 1 ctaten 51 n crarbm 438 YK PO B npomsBoactee o
NPUMEHEHUN NPUHYANTENbHBLIX Mep MeULUMHCKOro Xapakrtepa yyacTue 3aluTHUKa SBseTca
oba3aTenbHbIM C MOMEHTa BbIHECEHUS MOCTAHOBIIEHUS O Ha3Ha4YeHWUM B OTHOLUEHWW nuua
cyaebHo-ncnxnaTpu4ecKkom aKCcnepTnsbl, €CNn 3alUTHUK paHee He yvacTBOBan B JaHHOM
yronoBHoM fgene. OTka3 OT 3alWUTHUKA NO 3TUM [enaM He MOXEeT ObiTb NPUHAT cyaom. B
crlydae HapylleHusl yKasaHHbIX TpeboBaHuA B Xo4e npeaBapuUTENbHOrO paccriefoBaHns
YroroBHOE [JeNno MOAMNEeXUT BO3BpaLLUEHUMIO MPOKypopy B nopsgke, YCTaHOBMEHHOM
crtatben 237 YIK PO.

13. Ucxopoa na nonoxeHun ctatbm 440 YIK PO, cyabs, nonyyns yrosioBHOeE AESO O
NPUMEHEHUN MPUHYOUTENBHON Mepbl MeAULMHCKOro Xapakrepa, npu oTCyTCTBUM OCHOBaHUM
ANSA HanpasreHus ero no NOACYAHOCTW W ANS Ha3HA4yeHMs NpeaBapuUTenbHOro CryllaHus
BbIHOCUT MOCTaHOBSIEHME O Ha3HayeHuu cyaebHoro 3acefaHus, B KOTOPOM paspeLllaroTcs
BOMNPOCHI, YKa3aHHble B 4acTu 2 ctatbu 231 YK PO.

Jinuo, B OTHOWEHWM KOTOPOro BedeTcAa MNPOU3BOACTBO O  MPUMEHEHUU
NPUHYOUTENBHOM Mepbl MEAULMHCKOrO XapakTtepa, OOSPKHO ObiTb U3BELLEHO O MecTe, AaTte U
BpemMeHn cyaebHoro 3acefaHust onst Toro, 4Tobbl OCyLWECTBUTbL CBOE MpPaBO Ha 3asiBrieHue
xogaTtancTe (0 NIMYHOM O3HAKOMIIEHUM C MaTepuanamm yrorioBHOro gerna, o JIM4HOM yyacTum
B cyaebHoM 3acefaHuu 1 p.) unu peanusoBaTtb UHbIE NpaBa, rapaHTUPOBaAHHbIE YrOfIOBHO-
npoueccyanbHbIM 3aKOHOM.

14. B noctaHOBMEHUN O Ha3HayYeHUn cygebHoro 3acefaHus cyobs B COOTBETCTBUN C
NyHKTOM 5 4yactu 2 ctatbu 231 YIK P® mMoXeT NpUHATL pelleHMe O pacCMOTPEHUU
YrONOBHOrMO Aena B 3akpblTOM cyaebHOM 3acefaHum ¢ y4eToM NosiokeHun crtatbm 241 YTK
P®, B ToM unucne, ecnn pasbmpatenbCTBO YrofioBHOrO Aena B cyae MOXET NpuUBECTU K
pasrnaweHuto oxpaHsiemon degeparnbHbIM 3aKOHOM BpayeOHOWN TalHbI.

15. Ecnn nuuam, ykasaHHbiM B 4actu 6 ctatbm 439 YK PO, He Gbina Bpy4yeHa konus
NOCTaHOBIEHNSA O HanpaBfieHUN YrofioBHOrO Aefia B cyq Ans NPUMEHEHUS NPUHYAUTENBHON
Mepbl MEeAULUMHCKOrO XapakTtepa, Cydbs HasHavaeT npeaBapuTenbHOe criylaHue Aang
peLleHns Bonpoca 0 BO3BpaLleHUM YrosIOBHOIO Aeria NpoKypopy B Nopsiake, ycTaHOBNEHHOM
crtatben 237 YIK PO.

16. Ucxopga u3 nonoxeHun 4vactm 1 crtatbm 437 YMNK PO, nuuy, B OTHOLIEHUU
KOTOpPOro BeAeTCs MNPOU3BOACTBO O MPUMEHEHUWN NPUHYAUTENbHON Mepbl MeAMLMUHCKOro
Xapaktepa, ydvacTtsywouwemy B cygebHom 3acedaHuun, OOSMKHbl OblTb pasbsCHEHbl ero
npoueccyanbHble npaea, NpPeaycMOTpeHHble cTaTtbaMu 46 n 47 YINK PO, n obecnedveHa
BO3MOXXHOCTb OCYLLIECTBIEHNA 3TUX MNpaB.

[MokasaHna Takoro nuua MOryT yYuUTbiBaTbCA CYAOM MPU OLEHKe ero NcuxXu4ecKkoro
COCTOSIHMS, @ Takke OMacHOCTM nuua anst camoro cebsa nnun gpyrux nuy, inbo BO3MOXHOCTH
NPUYNHEHNS UM WHOrO CYLLECTBEHHOro Bpeda, Nnpu onpegeneHuyM Buaa npuHyauTernbHOU
Mepbl MEAULIMHCKOro Xapakrepa.

17. B xope cymebHoro 3acepgaHvsi cygy HaaNeXuT B YCTAHOBIIEHHOM 3aKOHOM
nopsgke NpoBepsiTb, AOKa3aHO 5K, YTO [JesiHWe, 3anpeLlleHHOe YrofIoBHbIM 3aKOHOM,
COBEPLUEHO MMEHHO 3TUM NNLOM, YCTaHaBnmBaTb O6CTOATENLCTBA, CBMAETENLCTBYOWME 06
onacHocTu nuua ana ceba unu gpyrux nuy nmbo 0 BO3MOXHOCTUM MPUYMHEHUS UM MHOIO
CYLLECTBEHHOro Bpeda B CBA3M C Hanu4mem Yy Hero NCUxXMYeckoro paccTporCcTBa, a Takke
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WHble o6CTOoATENBCTBA, NOANEeXawme [OKa3blBAHUK B COOTBETCTBUM C  YacTbio 2
ctatbm 434 YK PO.

O6 onacHocTn nuua ans ceba unu apyrmx nuy, NMbo 0 BO3MOXHOCTU MPUYUHEHUS
3TUM §ULOM MHOIMO CYLIEeCTBEHHOro Bpeda MOryT CBWOETeNbCTBOBATb XapakTep
NMCUXNYECKOrOo pacCcTPoOMCTBa, MNOATBEPXOEHHOro BbiBO4AMM CyAeBHO-MCUXMaTpuyeckon
9KCNepTU3bl, €ro CKNOHHOCTb B CBA3M C 3TUM K COBEPLUEHUI0 HACUIbCTBEHHbIX OENCTBUN B
OTHOLUEHUM ApYruX NuL UNn K NPpUYMHEeHW0 Bpeda camomy cebe, K COBEPLUEHWMIO WHbIX
OOLEeCTBEHHO OMacHbIX OEVACTBUNA (M3BbATUIO YYXKOTO MMYLLECTBA, MOMAXOroB, YHUUTOXEHWIO
NN NOBPEXOEHMIO MMYLLECTBA MHbIMU cnocobamu u ap.), a Takke uanyeckoe COCTOsIHNE
Takoro nuua, C y4eTOM KOTOPOrO OLEHMBAETCs BO3MOXHOCTb peanusauum UM CBOUX
06LLEeCTBEHHO OnacHbIX HAMEPEHUN.

B cnyyae ecnu cya npuaeT K BbIBOAY, YTO yKasaHHble B 4actu 1 ctatbn 97 YK PO
niua rno cBoOeMy MCUXMYECKOMY COCTOSIHUMIO He MpeAcTaBnsAoT OMacHOCTU, TO OH MOXeT
nepegatb Heobxoaumble MaTepuarnbl opraHaMm 34paBOOXPaHEHUs AN pelleHus Bonpoca O
nevyeHnn IJTUX JNML  WNU  HanpasfeHUnm WuX B MCUXOHEBPOSOrNYecKne yypexaeHus
coumanbHoro obecneyeHns B nopsagke, NPeagyCMOTPEHHOM  3aKOHOAaTerlbCTBOM
Poccunckon ®egepaunm o 3agpasooxpaHeHuun (4actb 4 ctatbun 97 YK PO).

18. Ecnm B xope cypebHoro pasbupartenbctBa pgena, MnNOCTYNMBLUErO C
0OBMHUTENBbHBIM  3akrnyeHMeM, OyaeT YCTaHOBMNEHO, 4YTO NoACyOuMMbIA  BO  BpeMms
COBEpLUEHNs OeSAHUA HaXOAWmCsa B COCTOSHUM HEBMEHSEMOCTWU UnK Y NoAcyauMOro nocne
COBepLUEHNsT MNPECTYNIIEHNs HacTynuno MCUXUYecKoe pacCTpoOMCTBO, Ivwalolee ero
BO3MOXHOCTU OCO3HaBaTb (PaKkTUYECKUA XapakTep U OOLECTBEHHYI0 OMacHOCTb CBOMX
aencteun (besgenctand) nMbo pykoBOAUTb UMW, Cy[ BbIHOCUT MOCTAHOBMEHME B MOpPSAKe,
npegycMmoTpeHHoM rnasou 51 YIK P®, He Bo3Bpawas gena npokypopy. Korga ykasaHHble
obcToaTenbcTBa OyAyT yCTaHOBMEHblI MO Aeny, NOoCTynuBLUEMY C OOBUHUTENbHLIM aKTOM,
Takoe Aeno noanexuT BO3BpaLLEHNIO NMPOKYpOpYy B COOTBETCTBUM cO cTtaTben 237 YIK PO,
MOCKOSbKY C y4eToM nosnoxeHusa yactu 1 cratem 434 YK P® no genam gaHHown kateropum
NPOu3BOACTBO NpeaBapuUTENbHOro cneacTems obasaTensHo.

19. B cnyyae coBeplleHusi NpegyCMOTPEHHOIO YrofiOBHbIM 3aKOHOM O6LLECTBEHHO
ONacHOro AesiHWUS HECKONbKUMUY NMuaMn cyg BrnpaBe OAHOBPEMEHHO PacCMOTPETb BONPOC O
BUHOBHOCTM OOHUX NUL, U BbIHECTU MOCTAHOBMIEHNE O NMPUMEHEHUU NMPUHYOUTENbHbLIX Mep
MEAMLMHCKOrO Xapaktepa B OTHOLIEHUW APYruMX, COBEPLUMBLUMX 3TO AesiHMe B COCTOSIHUU
HEBMEHSAEMOCTN, UMM §NuLl, Y KOTOPbIX MOCIEe COBEPLUEHUA MPEeCTYnNeHna HacTynuro
NCUXMYEeCcKoe pPacCTpPoMUCTBO, nuWarLllee WX BO3MOXHOCTM OCO3HaBaTb (aKTUYEeCKUi
Xapaktep M OOLLEeCTBEHHY OMacHOCTb CBOUX AeWcTBUM (6e3pencTBusi) nMbo pyKoBOAUTb
UMMU.

20. B cuny yactn 1 cratbu 443 YMNK P® B cnydyae npusHaHWs [oOKa3aHHbIM, YTO
AesHve, 3anpelieHHoe  YrofloBHbIM  3aKOHOM, COBEPLUEHO JULUOM B  COCTOSIHUM
HEBMEHAEMOCTU WIIM 4YTO y ITOro fvua nocne CcoBeplUeHUs NPecTynneHuss HacTynuno
NCUXMYecKkoe pacCTpPoOMCTBO, Aenarwliee HEeBO3MOXHbIM Ha3HavyeHuMe HakasaHus, cyg B
cooTBeTCcTBUM cO cTaTbsAMU 21 1 81 YK PP BbIHOCUT NOoCTaHOBMEHNE O ero ocBobOXaeHUN
OT YrofioOBHOW OTBETCTBEHHOCTM WM OT HakasaHMs W O TMPUMEHEHUUM K Hewmy
NPUHYANTESbHBIX Mep MeOULMHCKOro Xxapaktepa. [lpy 3ToM B onucaTenbHOM 4YacTu
NOCTAHOBMNEHNS [OOSMKHbI  OblTb  U3MOXEHbl YCTaHOBMEHHbIE CyaoM obcToAaTenbCcTBa
COAEsIHHOroO Ha OCHOBaHMM UCCNedoBaHHbIX AOKasaTenbCTB, [daHa topuandeckas oueHka
AEeNCTBUSM Takoro nvua u npusefeHbl MOTUBbI NPUHATOrO pelleHus. B pe3ontoTnBHOM YacTtu
NOCTaAHOBMNEHNS [OMMKHbI CcoAepXxaTbCA yKaszaHuss O ero ocBOBOXOEeHUM OT YrofloBHOM
OTBETCTBEHHOCTU WM HakasaHUs MU O NPUMEHEHUN KOHKPETHOW MPUHYAUTENLHOW Mepbl
MEeaMLMHCKOro Xapakrepa, pelueHue Bornpoca ob OTMEHe Mepbl NMpeceyeHus, ecnm oHa He
Obina oOTMeHeHa paHee. [logonexuT TakKke paspeLlleHnto BOMPOC O BeLEeCTBEHHbIX
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AokasaTeribCTBax.

B noctaHoBneHwn cyn ykasblBaeT BWA4 NPUHYOUTENBHOW Mepbl MeaUUMHCKOro
xapaktepa B cooTBeTcTBMM C 4YacTbio 1 ctatbm 99 YK P®. OnpeneneHne KOHKpPETHOro
NCUXMaTPUYECKOrO YYpexaeHusi, rae [OOS/PKHO MNPOBOAUTLCA flevyeHue, OTHOCUTCA K
KOMMeTeHUMN OpraHoB 34paBOOXPaHEeHUS.

21. Wcxopa wm3 nonoxeHun Yactem2 m 3 crtatbu 443 YIK PO, cyn BbIHOCUT
NOCTaHOBIEHNE O NpeKpaLleHnn YrofioBHOro aena:

ecnv Nuuo He npeacTaBnseT ONacHOCTM MO CBOEMY NCUXMYECKOMY COCTOSIHUIO Mbo
UM CcOBeplleHO pfesHue Hebonbwon TaxkecTn. lpu 3TOM Ccyq Takke OTKa3blBaeT B
NPUMEHEeHNN NPUHYANTENBHOM Mepbl MEOULUMHCKOIO XapakTepa;

Npu HanMyMmM OCHOBAHWUW, NPEeAYCMOTPEHHbIX cTaTbsaAMU 24-28 YK P®, He3aBucnmo
OT HanNu4na 1 xapakrepa 3abonesaHunsa nuua.

[Mpn NpekpalleHnn yronoBHOro Aena Konuga NoCTaHOBIIEHUS Cyda B TeYeHne S5 CyToK
HanpaBnseTcs B OpraH 34paBOOXPaHEHUs ANA pelleHuMs Bomnpoca O JflevYeHun unu
HanpasfieHUM nuvua, HyXgawLwerocs B MNCUXMATPUYECKOM MNOMOLLM, B MCUXMATPUYECKUN
ctauunoHap (4actb 4 ctatbm 443 YIK PO).

22. [paxgaHCKMA WUCK, 3asiBNEeHHbIW MO YroroBHOMY fAeny O NpUMEeHeHUn
NPUHYOUTENbHBIX Mep MEOMUUHCKOrO XapakTepa, He MNOAMEXWUT PacCMOTPEHWUI, YTO He
nNpenaTcTByeT nocrneaylwemMy ero npeabsaBreHnio U pacCMOTPEHUIO B nopsgke
rpaXgaHCcKoro cyaonpous3BoACTBa, O YeM CyA NPpYHMMAaeT COOTBETCTBYIOLLEE peLUEHNE.

B cuny craten 132 YMK P® ¢ nuy, B OTHOWEHUU KOTOPbIX MPUMEHEHbI
NPUHyOUTENbHbIE Mepbl MEOUUUHCKOro Xapakrepa, npoueccyaribHble W3OepXKu, B TOM
yucrie CymMMbl, BbIMfavyeHHble agBokaTy 3a OKasaHwe opUAMYECKOW MOMOLUM, He
B3bICKMBAIOTCS, @ BO3MELLLATCA 3a CHET CpeacTB heaepanbHoro Grogxera.

23. B cnyyae ecnnm y OCYXOEHHOro, OTOblIBaKOLWEro HakasaHue, HacTynuno
NcUXmMyeckoe pacCcTPONCTBO, MpenaTcTByloWee OTObIBaHUIO Haka3aHus, Takoe nuuo
ocBoboXaaeTcs OT AanbHENWero oTobIBAHUSA Haka3aHUs U K HEMY MOryT OblTb MPUMEHEHbI
NPUHYANTENbHbIE MEPbI MEAMLMHCKOro Xapakrtepa (4actb 1 ctatbu 81 YK PO).

B cootBetcTBUM C 4acTtbio 5 ctatbm 175 YUK PP Takon ocyxaeHHbin nubo ero
3aKOHHbIN NpeacTaBUTENb BNpaBe obpaTtuTbCs B Cyd C XogatancteoM o6 ocBoboOXAeHUN oT
AanbHenwero oOTbbIBaHWA HakasaHWd, KOTopoe nojaeTcs 4Yepe3  aAMUHUCTpauuio
yuypexaeHuss UM opraHa,  WUCMONHSALWero  HakasaHue. [lpy  HEBO3MOXHOCTU
CaMOCTOATENBHOIO obpalleHns ocyXgeHHOro nmbo ero 3akOHHOro npeactaBuTens B CyA
npegcraeneHne o6 ocBo6OXAEHUN OCY>KAEHHOrO OT AarnbHENLWero oTobIBAaHMSA Haka3aHus B
CBA3M C HaCTynneHnemMm MCUXMYECKOr0 pacCTpPOMCTBAa BHOCUTCA B Cy4 HayarbHUKOM
YYpeXOeHUss WM opraHa, MWCMomnHswwero HakasaHne. OAOHOBPEMEHHO C  YKa3aHHbIM
X0OaTanCTBOM WM nNpeacTaBfieHMeM B Cyh HanpasfsOTCA 3aknyvyeHve MeguUMHCKON
KOMUCCUN U NIMYHOE OEeNo OCYXAEHHOro. PaccMoTpeHue n paspelleHne Takoro Bonpoca
OCYLLIeCTBNSAETCH B nopsiake, yctaHoBneHHoMm ctatben 399 YIK PO, n ¢ yyetom rapaHTum
npaB nNuua, B OTHOLLUEHUM KOTOPOro BeAEeTCs NPOM3BOACTBO O MPUMEHEHUW NPUHYOUTENbHbIX
Mep MeaMLUMHCKOro xapakrtepa, npeaycMoTpeHHbIX rmason 51 YK Po.

24. He BcTynuBLlEEe B 3aKOHHYH CWUIly MNOCTaHOBMEHME Ccyaa, MpUHATOE Mo
pesynbTatam paccMOTpeHust gena, MoxeT ObiTb ob6xanoBaHO B anenfnsuyMoHHOM U
KaccauuoHHOM Mopsgke IMuUOM, B OTHOLWUEHUMM KOTOPOro BedeTcd Mnpou3BOACTBO O
NPUMEHEHNN NPUHYANTENBHOW MEpPbl MEAULIMHCKOrO XapakTepa, ero 3almnTHUKOM, 3aKOHHbIM
npegcraButenieM, noTeprneBlUM, ero npeacraBuUTenieM M MPOKYPOPOM, a TaKkKe WHbIMU
nmuyamMn B TOM YacTn, B KOTOpon obxanyemoe cyaebHoe pelleHue 3atparmBaeTt Ux npasa u
3aKOHHbIE MHTEpPECHI.

B cuny yactm 3 cratbm 376 YIMK P® nuuo, B OTHOLWEHMM KOTOPOro BedeTtcs
NPOU3BOACTBO O MPUMEHEHUU MPUHYOUTENBbHOW Mepbl MEAMUUHCKOro xapakTtepa, Brpase
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yyacTBoBaTb B 3acedaHum Cyda KacCauMOHHOW WHCTaHUMM HenocpencTBEHHO nnbo
N3NOXNTb CBOK MNO3NLMIO MYTEM WUCMNOSb30BAHUA CUCTEM BUAEOKOHMEPEHL-CBA3N MNpwn
YCIOBUWN 3asIBNEHNS UM O CBOEM XXENTaHUN NPUCYTCTBOBATb NPU PAacCMOTPEHUN Xanobbl nnu
npeacTaBneHns Ha noctaHoBneHwe cyga. Bonpoc o d¢opme ero yyactma B cyaebHom
3acefaHun pellaeTca CydoM. Y4yacTue Takoro nuvua BO3MOXHO, €Cnv ero ncuxuyeckoe
COCTOSIHME MO3BOMSIET €My JIMYHO YyyacTBoBaTb B cyaebHoMm 3acegaHun. [lpu atom
YUMTbIBAOTCA 3aKIOYEHWE 3KCMEepTOB, Yy4acTBOBaBWIMX B npou3BoactBe cyaebHo-
ncMxmaTpuyeckonm IKCnepTusbl, W Npu  HEOBXOAMMOCTU MeOULMHCKOE  3akryeHue
ncmMxmMaTpuyeckoro craynoHapa.

25. BblwecTtoAwnn cyn Bnpase nMpuv HanMyMm K TOMY OCHOBaHWAW W3MEHUTb
Ha3Ha4YeHHbIN CyoOM BWUL MPUHYOUTENbHOWM Mepbl MeAMLMHCKOrO Xapakrtepa Ha MeHee
CTPOrMin, ECNN HE HapyLlaeTCa NpaBO Ha 3aliMTy nvua, B OTHOLUEHUN KOTOPOro NpuUMeHeHa
npuHyguTenbHass Mepa MeOuMUMHCKOro Xxapaktepa, nmMbo no KaccauumoHHoM xanobe
noTepnesBLUEro MW KacCauuMoOHHOMY MpPeaCTaBEeHU OTMEHUTb peLleHue cyga nepBou
(anennauMOHHON) MHCTAHUMK N HanpaBuUTb AEeSfI0 Ha HOBOE PacCMOTPEHWE B TOT Xe cyq
WHbIM COCTaBOM cyda, €CnuM WMMEKTCA OCHOBaHUS Ansi npuMeHeHus 6onee cTporom
NPUHYANTESNTBHON Mepbl MEANLUHCKOrO XxapakTepa.

HeobecneyeHne cygaom nuvuy, B OTHOLWIEHUM KOTOPOro BeOEeTCA WU  BENOCb
NPOU3BOACTBO O MNPUMEHEHUN NPUHYAUTESNIbHOW Mepbl MEeOULMHCKOro XxapakTepa, npasa
NINYHO y4acTBOBaTb B cynebHOM 3acedaHunn, ecnmn ero NCUxXm4eckoe COCTOsIHME MO3BONANO
eMy yyacTBoBaTb B cyfebHOM 3acefaHuu M OCyLWeCTBAATb CBOM MpoLeccyaribHble npaea,
ABNSETCA HapyleHnem TpeboBaHui Yactu 1 ctatbm 437 1 yactu 1 cratbm 441 YIK PO,
BNEKyLMM OTMEHY COCTOosBLLErocs cyaebHoro peLleHuns.

26. Cyny cnegyetT MMmeTb B BUAY, 4TO B cuny 4actm 2 ctatbm 102 YK PO nuuo,
KOTOPOMY Ha3HayeHa npuHyguTenbHasi Mepa MeaVLUMHCKOro Xxapakrtepa, Moanexur
OCBMOETENbCTBOBAHMIO KOMWUCCUEN BpavYen-NncuUxmMaTtpoB HE pexe OAHOro pasa B LEeCTb
MecsaueB ANd peLleHnsa Bonpoca O Hannyinm ocCHOBaHM AN BHECEHUS NpeAcTaBfeHns B cya
O NpekpaLweHUn NPUMEHEHUS NN 06 M3MEHEHNN TakoW Mepbl.

Mpn atom cornacHo 4actu 1 ctatbu 445 YIMK P® cyq no nogTBepXaeHHOMY
MEANLMHCKAM 3aKIYeHMEeM XoOaTancTBy agMUHUCTPaALMK NCUXMATPUYECKOrO CTauMoHapa
(ydypexngeHusi), a Takke MO Xxo4aTauCTBY nNuua, K KOTOPOMY MPUMEHEHa MNpUHyauTenbHas
Mepa MEAMUMHCKOrO XapakTepa, €ero 3awuTHMKa WNu  3aKoHHOro npeacraBuTENs
npekpawlaeT, U3MeHsieT UNn npoasieBaeT Ha cnefywlne WecTb MecsueB MpUMeHeHue K
AAHHOMY nULy MPUHYOUTENBHOW Mepbl MEOUMUMHCKOro XapakTepa, 4TO yKasblBaeTcs B
NocTaHOBMEHUN cyaa.

27. PaccmaTtpuasi BONpOC O NPOANEHUN, UISMEHEHUN UITN NPEKPALLEHUN NPUMEHEHUS
NPUHYANTENBHON Mepbl MEeOUUMHCKOrO XapakTtepa, Cyd OOIDKeH TwaTenbHO MNpoBeEpUTb
060CHOBaAHHOCTb XxogaTamcTBa, NOAAHHOIO B COOTBETCTBUM C YacTbio 1 ctatbu 445 YK
P®. [Ina atoro cynoy HagnexuT BbIACHUTb pesynbTaTbl MPOBEOEHHOIo feYeHns N pelnTb
BOMPOC O HeobXxoaMMOCTM LarnbHEuLero MeaMUUHCKOro HabnwgeHus n nedexus. B atux
uensx B cygebHoe 3acefjaHve MOXeT ObiTb BbI3BaH MpeacTaBuUTENb  MeAULMHCKOro
yuypexneHust (NncMxmaTpuyeckoro crauuoHapa), rae HabniogaeTcs nuuo, B OTHOLUEHUM
KOTOpPOro pellaeTcsi BONPOC O NPOASIEHUN, U3MEHEHUN WAN MNPeKpalleHUn MPUMEHEHUS
NPUHYANTENBHON Mepbl MEOULMHCKOrO Xapakrtepa. Yyactme B cygebGHOM 3acegaHum
3alUMTHMKA, 3aKOHHOrO npeacTaBuTenst nuua, B OTHOWEHUM KOTOPOro BedeTcs
NPOM3BOACTBO O MNPUMEHEHUN TMPUHYOANTENBHON Mepbl MEOUUMHCKOro Xapaktepa, WU
npokypopa obsasaTesnibHo.

B cootBeTcTBMM C YacTbio 2 ctaTtbu 399 N yactbio 4 ctatbm 445 YIK PO nuuyy, B
OTHOLLEHUM KOTOPOro pellaeTcd BOMPOC O MNPOASIEHUN, U3MEHEHUN WNU NpeKpalleHun
NPUMEHEHNA K HEMY NPUHYAUTENbHON Mepbl MEOULMHCKOrO Xapakrepa, LO/MKHO ObITb
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obecneyeHo ero HenocpeacTBeHHOe yvyacTne B cyaebHom 3acegaHumn nubo npegocTaBneHa
BO3MOXHOCTb W3MOXUTb CBOK MO3ULMIO MYTEM WUCMONb30BaHUSA CUCTEM BUOEOKOH(EpPEHL -
CBSI3M, €cnn B COOTBETCTBMM C MEAMUUHCKMM 3aKio4YeHWEM ero ncmxudeckoe COCTOSAHUE
no3BonsieT emy yyactBoBaTb B cyaebHom 3acegaHun. Bonpoc o opme ydactus Takoro
nvua B cynebHoM 3acefaHnn peluaeTcsi CyaoM.

B cnydyae, korga ncmxuveckoe COCTOSIHME NULA, B OTHOLLIEHUMM KOTOPOro peluaeTcs
BOMPOC O NPOASIEHUN, UBMEHEHUN UIK NpeKkpalleHUn NPUMEHEHNs NPUHYaUTENbHOW Mepbl
MEOVLMHCKOrO Xxapaktepa, He MNOo3BONAeT eMy fMYHO YyyacTBoBaTb B NPOBOAWMMOM B
nomewieHnn cyga cypebHoMm 3acegaHun, pekoMeHAoBaTb CydaM  paccMmaTtpuBaTb
COOTBETCTBYHOLUNE MaTepuarbl B ICUXMaTPUYECKOM CTauuoHape.

Ecnn meguumHckoe 3akroyeHue Bbi3blBaeT COMHEHWe, cyf Mo XoAaTaucTBy Nul,
yyacTByoLmMx B cyaebHOM 3acefaHuun, nnu no co6CTBEHHOM UHULMATUBE MOXET Ha3Ha4UTb
cynebHyto akcnepTuady, uctpeboBaTb AOMOMHUTENbHbIE AOKYMEHTbI, @ Takke [OMpOCUTb
nMUO, B OTHOLUEHMM KOTOPOro pellaeTcss BOMNPOC O MNpPeKpawweHUn, WU3MEeHEeHUn Wnu
NPoANeHNN NPUMEHEHUA MNPUHYAUTENbHOM Mepbl MeOULMHCKOro Xapakrtepa, ecnn aTo
BO3MOXHO MO €ro NCMXnM4eckomMy COCTOSIHUIO (YacTb 5 ctaTbu 445 YIK PO).

28. Cya npekpawaetr wnu U3MEHAeT MpUMEHeHUe MPUHYOUTENBHOW  Mepbl
MEAMLMHCKOrO Xapakrtepa B Criydae Takoro NCUXMYeCcKOro COCTOSIHUA Nnuua, npu KOTOPOM
oTnagaetr HeobxoOMMOCTb B MNPUMEHEHUW paHee Ha3Ha4yeHHOW Mepbl NIMOO BO3HUKAET
HeobXo4MMOCTb B Ha3HAYEHUN MHOW NPUHYOUTENbHOW Mepbl MeOULMHCKOrO xapaktepa. Cya
npogneBaeT MNPUHYAUTESNbHOE fevyeHue Mpu  HanmMyuuM OCHOBaHUA And  npoaneHus
NPUMEHEHNSA NPUHYOUTENBHON MEpbl MEAULMHCKOro xapaktepa (4actb 6 ctatbm 445 YIK
P®).

29. Ecnn B ncmxuyeckoM COCTOSIHMM nvua, B OTHOLUEHUMM KOTOPOro HasHayeHa
NPUHyANTESNbHAA Mepa MeauLMHCKOro xapakrtepa B Buge ambynaTtopHOro npuHyguTensHOro
HabnogeHnsa U1 fnedyeHus Yy ncuxuaTpa NPOU3OWN  U3MEHEHWd, CBHA3aHHble C
HEOOXOOUMOCTLIO  MOMELLEHUs Takoro nvua B NCUXMATPUYECKMA  cTaumoHap Ansd
NPUHYOUTENBHOrO  fieYeHnsa, Ccya BnpaBe W3MEHUTb BW4 MPUHYAUTENbHOW  Mepbl
MeOMUMHCKOro Xapakrtepa B cooTBeTcTBuMM € YacTtbio 1 ctatbn 99 YK PO, korga nmetrotca
AaHHbIE O TOM, YTO XapaKTep MCUXMYECKOrOo paccTporcTBa nuua TpebyeT Takux YyCrnoBuUK
neveHns, yxoaa, cogepxaHus n HabnogeHus, KoTopblie MOryT ObiTb OCYLLLECTBIIEHbI TOMNBKO B
ncuxmaTpuyeckom cTauuoHape. B nocTaHoBNeHWM HagnexuT ykasaTb OB6CTOATENbCTBA,
CBMAETENbCTBYIOLWNE O TOM, YTO MCUXMYECKOE COCTOSIHME LA Nocre Toro, Kak K Hemy bbina
NpUMEeHeHa nNpuHyguTenbHas Mepa MEOULMHCKOro Xapakrepa, W3MEHUNOCb W OH cTan
npeacTaBNATb MOBbILEHHYK OMacHOCTb Ans cebsa unu gpyrux nuy,. PelueHne npuHumaeTcs
B Nopsiake, ycTaHOBNeHHOM ctaTtben 445 YTK PO.

30. Ncxoas mn3 nonoxeHun Yactu 4 crtatbu 102 YK P®, B cnyyae npekpawieHus
NPUMEHEHNA NPUHYAUTENBHOrO feYeHns B MNCUXMATPUYECKOM CTauMoHape cyn MOXeT
nepejatb Heobxogumble MaTepuanbl B OTHOWEHUM fvua, HaxoauBLUErocd Ha
NPUHYOUTENBHOM JfEeYeHuu, opraHam 34paBOOXPaHEHMS AN pelleHust Bonpoca O ero
nevyeHnn WnNu  HanpasfieHMM B MCUXOHEBPOSIOrMYECKOe yypexaeHue couunanbHOro
obecne4veHnsa B nopsiake, NpegyCMOTPEHHOM 3akoHogaTenbcTBOoM Poccunckon ®egepauyunm
O 34paBOOXPaHEHUN.

31. B cnyyae ecnu nuuo, y KOTOPOro nocre COBEPLUEHUSA NPecTynneHns HacTynumo
NCUXMYECKOoe pacCTPOMCTBO M K KOTOPOMY Obifla npuvMeHeHa npuHyauTenbHas Mepa
MeOMUMHCKOro Xapakrepa, Npu3HaHO BbI3AOPOBEBLUMM, TO Cyd, B MPOU3BOACTBE KOTOPOro
HaxoAMSIOCb YrorioBHOE [fenio O MPUMEHEHUU MpPUHYOUTENbHbIX Mep MeAMLMHCKOro
XapakTtepa, Ha OCHOBaHWUW MeOULUMHCKOro 3aKMioYeHWs B COOTBETCTBMM C MYHKTOM 12
ctatbm 397 M Yactbio 3 ctatbm 396 YIK P® BbIHOCUT MOCTaAHOBIIEHME O MNpeKpaLLeHUn
NPUMEHEHNA K AaHHOMY Nuuy MpUHYyOUTENbHOW Mepbl MeAULMHCKOrO Xapakrtepa u peluaet
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BOMPOC O HarnpasreHMM PYKOBOAMTENO CreACTBEHHOro OpraHa Wiv HavanbHWUKY opraHa
AO3HaHWUS YronoBHOIMO Aena Ana Npou3BOACTBa NpeaBapuTENbHOrO paccrefoBaHus B
obwem nopsgke. Bpems, npoBegeHHoe B NCMXMaTPUYECKOM CTaumMoHape, 3acYMTbiBaeTcs B
CPOK O0TBbIBaHMA Haka3aHs B COOTBETCTBUM cO cTaTben 103 YK PO.

32. O6paTuTb BHWMaHWE CyOOB, YTO MOMELLEHUE OCYXOEHHOro, K KOTOPOMY
npuMeHeHa NpuHyauMTenbHas Mepa MeaMUMHCKOro xapakrtepa B COOTBETCTBMM C YacTbio 2
ctatbu 99 YK P®, B ncuxmatpudeckmin ctaumoHap unu uHoe nedebHoe ydpexaeHue npu
N3MEHEHUN ero NCUXMYecKoro COCTOSIHUSA, Tpebylowero cTaunmoHapHOro fevyeHunsl, cornacHo
yactm 2 ctatbu 104 YK P® npoumsBoautcs B nopsagke M No OCHOBAHWAM, KOTOpble
npegycMOTpeHbl 3akoHoaaTenbLcTBOM Poccunckon degepaumm o 3gpaBoOXpaHEHUMN.

33. BctynuBliee B 3aKOHHYHO CuUNy pelleHve cyda O HasHayeHuu, WN3MEHeHWW,
NpoafieHnn WNU  NpekpaweHnn MpUMEHEHUs MNPUHYOUTENbHOW Mepbl  MeaMUUHCKOrO
Xapaktepa MOXeT OblTb MEPECMOTPEHO B YCTAHOBEHHOM 3aKOHOM NOPSAAKeE.

34. PekomeHaoBaTh cygam B Criyvyae BbISIBNEHNS 06CTOATENLCTB, CNOCOOCTBOBABLUMX
COBepLUEHN0 OOLEeCTBEHHO OnacHOro [AesiHud, HapylleHun npas u csoboa nvd, B
OTHOLLIEHMM KOTOPbIX OCYLLLECTBSETCS NPON3BOACTBO O NPUMEHEHUN NPUHYOUTENBHOM Mepbl
MeONUMHCKOro XapakTepa, BbIHOCUTb YacCTHble MOCTaHOBMEHUs (onpeerieHnsi), B KOTOPbIX
obpalaTbe BHUMaHME COOTBETCTBYIOLMX OpraHuM3auui UM OOSDKHOCTHBLIX MWL, Ha OaHHble
obcToATenbCcTBa U (PakTbl HapyLUEHUW 3akoHa, Tpebyruwme NpPUHATUS HeobXoanMbIX Mep
(vacTb 4 ctatbu 29 YIK PO).

35. B cBA3K C NpUHATMEM HACTOALLErO MOCTAHOBMEHUS NPU3HATbL HE OENCTBYHOLLMM
Ha Tepputopun Poccuiickon depepaumm nocrtaHoBrneHune [lneHyma BepxoBHoro Cyaa
CCCP ot 26 anpensa 1984 r. N4 "O cynebHon npaktuke no npMMEHEHU0, N3MEHEHNIO U
OTMEHE NPUHYAUTENbHbLIX MEP MEOULMHCKOro Xapakrepa".

Mpencenatens BepxosHoro Cyaa
Poccuinckon depepaunm B. Ilebenes

CekpeTtapsb NneHyma,
cyabsi BepxosHoro Cyaa
Poccuinckon depepaunm B. Jopowkos
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